O030p THNOBBIX CUTYALUI KOH()IUKTA HHTEPECOB HA TOCYIAPCTBEHHOM CJIyKOe
Poccuiickoit @enepanuu 4 NOPSIAKA UX YPeryJupoOBaHMs

Bsenenue

B cootBerctBun ¢ yacteio 1 crateu 10 denepanbHOro 3akoHa OT 25 nexadps
2008 r. Ne 273-®3 «O mpotuBojeiicTBUM Koppyniuu» (nanee — denepaibHbI 3aKOH
Ne 273-03) noa kOHGIUKTOM UHTEPECOB MOHUMAETCS CUTYaIusl, TP KOTOPOM JTUYHAs
3aMHTEPECOBAHHOCTh  (TpsiMasi ~ WJIM  KOCBEHHAas)  TOCYJAapCTBEHHOTO  WIIH
MYHULIMNAIBHOTO CIYKAalIero BIMSET WJIM MOXET TMOBIUAThL Ha HaJJIekKallee
WCITOJTHCHUE UM JIOJDKHOCTHBIX (CITY)KEOHBIX) 00sI3aHHOCTEH M MPU KOTOPOH BO3HUKACT
WM MOXET BO3HUKHYTH IPOTUBOPEYUE MEXKIY JHMYHOW 3aWHTEPECOBAHHOCTHIO
rOCYJIapCTBEHHOTO WJIM MYHMIIUIIAJBHOIO CIYXKaIllero M TpaBaMd W 3aKOHHBIMU
WHTEpEeCcaMH TpaxiaH, opraHuzanui, oOIlecTBa WIM TOCyAapCcTBa, CIOCOOHOE
NPUBECTH K TMPUYMHEHHIO BpeJa IpaBaM U 3aKOHHBIM HHTEpEcaM TIpaxk/IaH,
opraHu3aiuii, 001ecTBa UK TOCYIapCTBA.

Cornacno yactu 1 crateu 19 ®@enepansuoro 3akona ot 27 utoiss 2004 r. Ne 79-03
«O rocynapcTBeHHON TpaxaaHcKoi ciyx0Oe Poccuiickoit ®enepanum» (manee —
®enepanbHbiil 3akoH Ne 79-D3) KOH(IUKT UHTEPECOB MPEJICTABISAET COOOM CUTYAIIHIO,
IpyU KOTOPOM JIMYHAsg 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO Tpa)KAaHCKOIrO
cinyxkamiero Poccuiickoit @eaeparuu (anee — rpakKJIaHCKUN CITyKallliid) BIUSET WIH
MOXET MOBJIUSITH HA OOBEKTUBHOE MCIIOJIHEHUE UM JOJIKHOCTHBIX 00SI3aHHOCTEH U MpHU
KOTOPOM BO3HHMKAaeT WM MOXET BO3HUKHYTh MPOTHUBOPEUHE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CITYKAIIEro U 3aKOHHBIMU MHTEpECaMU IpaXk/IaH,
opraHuzainui, oOmecTtBa, cyobekta Poccuiickoit ®enepauun wunu Poccuiickoit
depneparuu, cnocoOHOE MPUBECTU K MPUUMHEHUIO BpeJa dTUM 3aKOHHBIM HHTEpecam
rpaxjaH, opraHu3amnuii, oOmectBa, cyOwbekta Poccuiickoit ®eneparuun wiu
Poccutickon ®@enepanum.

IIpr »TOM, B COOTBETCTBHMH C YacThl0 3 0003HAYCHHOW CTaTbHU IIOJ JUYHOM
3aMHTEPECOBAHHOCTBIO TPa)XAAHCKOTO CIIY’KAIlIET0, KOTOpas BIMSET WM MOKET
MOBJIHUATH HA 0OBEKTHUBHOE MCIIOJTHEHHE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MO>XHOCTh TMOJIYYEHHUS TPAKJAHCKUM CITYKAIIUM IPU HUCIOJHEHHH JOJKHOCTHBIX
00s13aHHOCTEW JOXO0JI0OB (HEOCHOBATEIBHOTO OOOTAIEHUS) B JACHEKHOW JMOO
HaTypajibHOU (popMe, JOXOJOB B BHUJEC MATEPUAIBHOU BBITOJBI HEMOCPEIACTBEHHO IS
IPAXKIAHCKOTO CITY>KaIlero, WICHOB €ro CEMbH WJIH JIMI], YKa3aHHBIX B MMYHKTE 5 yacTH 1
cratbu 16 deaepanbHOro 3akoHa Ne 79-®3Y, a Takxe i rpaXxJjaH WK OpraHu3aiui, ¢
KOTOPBIMH  TPAXKIAHCKUM  CIIy)KalllMid  CBsA3aH  (PUHAHCOBBIMM WM  WHBIMU
00s13aTeNbCTBAMM.

Crnenyer TakXe yYUTBhIBATh, UTO JIMYHAS 3aUHTEPECOBAHHOCTh IOCYAapCTBEHHOTO
CJIY’KaIller0 MOXET BO3HUKATh M B TE€X CIIy4asiX, KOTJa BHIFOAY MOJYYarOT WJIM MOTYT

! Poautenu, cynpyru, AeTH, OpaThs, CECTPBI, a TAKIKE OPaThs, CECTPHI, POIUTENHN U A€TH CYIIPYTrOB, CyIpyTH JeTei.



NOJIYYUTh HWHBIE JIMIA, HalpuUMeEp, APY3bs TOCYJAapCTBEHHOIO CIY’KalllEro, €ro
POJICTBEHHUKOB. B CBsi3u ¢ ueM B HacTosiieM 0030pe AJis OnpenesieHus: Kpyra Jidil, ¢
BBITOJIO  KOTOPBIX  MOXET  ObIThb  CBSI3aHA  JIMYHAs  3aMHTEPECOBAHHOCTH
TOCY/apCTBEHHOTO CITyXalllero, MCIOJIb3yeTCs] TEPMHUH «POACTBEHHUKH W/UIU HHBIC
JUIA, C KOTOPBIMM CBSi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJIaPCTBEHHOTO
CILYKaIIEero».

[lon yka3aHHBIE OMpENCNCHUsS KOH(IMKTa HHTEPECOB IIOMAJACT MHOXKECTBO
KOHKPETHBIX CUTyalWid, B KOTOPBIX IOCYJapCTBEHHBIN CIYy>Kalluil MOXKET OKa3aTbCs B
MPOLIECCE HCIIOJIHEHMS JIOJDKHOCTHBIX —OOsI3aHHOCTE. YuuThIBas pa3zHooOpasue
YaCTHBIX MHTEPECOB TOCYIAPCTBEHHBIX CIY’KalllUX, COCTaBUTh HCUEPIBIBAIOLINN
NEepPeUeHb TaKUX CUTYallM HE MPEACTaBIAECTCS BO3MOXKHBIM. TeM HEe MEHee, MOKHO
BBIICTIUTh PAJl KIIOYEBBIX «00JACTe peryiaupoBaHUs», B KOTOPBIX BO3HUKHOBEHHE
KOH(JIMKTa UHTEPECOB SBJISIETCS HanOosiee BEPOATHBIM:

BBINIOJIHEHUE OTAEIbHBIX (YHKIHUI rOCYJapCTBEHHOTO YINPABJICHUS B OTHOILIEHUU
POJICTBEHHUKOB W/WJIM HUHBIX JIML, C KOTOPBIMHU CBsi3aHAa JIMYHAs 3aWHTEPECOBAHHOCTH
rOCyJapCTBEHHOTO CITY>KAILEro;

BBINIOJIHEHHE UHOM OIJIaYuBaeMoi paboTHl;

BJIaJICHUE LIEHHBIMHU OyMaramu, 0aHKOBCKMMH BKJIaJIaMH;

MOJIyYEHHUE MOJAPKOB U YCIIYT;

HMMYIIECTBEHHBIE 00s3aTENbCTBA U Cy1I€OHbIE Pa30UPATEIIbCTRA,;

B3aUMOJICUCTBUE C OBIBIIMM palbOTOJATEeIeM U TPYAOYCTPOMCTBO TOCIHE
YBOJIbHEHHUSI C TOCYIaPCTBEHHOM CITyXOBbl;

SBHOE€ HapyLIEHUWE YCTAaHOBJECHHBIX 3alpeTOB (HANpPHUMEp, HCIOJb30BAHUE
Clly>keOHOM MH(pOpMaIuy, NOJyUYeHUE Harpaj, MOYETHBIX U CIIEHUANbHBIX 3BaHUU (32
UCKIIFOYCHUEM HAYYHBIX) OT MHOCTPAHHBIX TOCYAPCTB U JIp.).

B Hactosmem o0030pe paccMaTpUBAarOTCS THUIIOBBIE CHUTyallud KOH(IJIMKTa
MHTEPECOB U KaXJO0M W3 YKa3aHHBIX «oOJjacTell peryjaupoBaHUs»: MPUBOJIUTCS
ONKMCAHWE TUIIOBOW CUTyallMl U PEKOMEHJIALNH, KaK JUIsl TOCYJAPCTBEHHBIX CITYXKaIIUX,
TaKk M JUIsl NPEICTABUTENs HAHUMATENIs MO MPEJOTBPALLEHUIO U YPEryJIMPOBAHUIO
KOH(JIMKTa HHTEpecoB. B  OTHENbHBIX Ciy4yasx MPUBOJUTCA KOMMEHTApUH,
NOSICHSIOIIUNA TMOYeMYy Ta WM MHas CUTyalus SBISETCS KOH(DIMKTOM HMHTEPECOB,
coJlepKallluii KOHKPETHbIE MNPUMEpPbl TUIOBOM CHUTyallUH WIH JPYTyH TOJIE3HYIO
uH(pOpMaIHIO.

Kpome Toro, mpu omnpeneneHuu cojepKaHus (QYHKUUNA TOCYAapCTBEHHOIO
YIPABJICHUS YUYUTHIBAIOCH CIEAYIOIIEE.

Yacteto 4 cratbu 1 denepanpHoro 3akona Ne 273-®3 ycTaHOBIEHO, UTO (YHKIUH
roCcyAapCTBEHHOTIO, MYHULMIIAJIBHOTO (aIMUHUCTPATUBHOTO) yIpaBICHUS
OpraHu3alMe  MNpeACTaBISAIOT  COOOH  MOJHOMOYHMS  TOCYNAapCTBEHHOTO  WJIH
MYHHIIMIIAJIBHOTO CIY>KaIero MPpUHUMATh 00s3aTeIbHbIC U1 UCIIOJIHEHUS PEIIEHUS 1O
KaJIpOBbIM, OpraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTepUATbHO-TEXHUYECKUM
WIM WHBIM BONPOCAaM B OTHOLIEHWHW JAHHOW OpPraHU3allMM, B TOM YHUCJE pELICHUS,



CBS3aHHBIE C BbIJAuell paspelieHuil (JIMIeH3ui) Ha OCYUIECTBICHHE OMPEEICHHOTO
BUJIA JIEATENIbHOCTH U (WJIM) OTHCIbHBIX JEWCTBHM JaHHOW opraHuzanueu, imbo
TOTOBUTH IIPOEKTHI TAKUX PEIICHUMN.

Jlist meneir HacTosmero 0030pa OCYIIECTBICHHE «(DYHKIMI TOCYAapCTBEHHOTO
yIIpaBJICHUsS MPEIONaraeT, B TOM YHUCIIE:

pa3MelIeHre 3aKka30B Ha MOCTABKy TOBAPOB, BBHIMOJHEHUE PA0OT U OKa3aHUE YCIyT
JUISL TOCYIAapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ y4YacTHe B pabOoTe KOMHCCHH TIO
pa3MEILEHUIO 3aKa30B,;

OCYIIIECTBJIECHUE TOCYJAPCTBEHHOTO HAJ30Pa U KOHTPOJIS;

MOJITOTOBKY U MPHUHATHE PEIICHUN O pacnpe/ieIeHuU OIOIKETHBIX aCCUTHOBAHUH,
cyOcuaui, MeXOIOJIKETHBIX TpaHC(HEpPTOB, a TaKKe OTPAaHUUYEHHBIX pecypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHU3alUI0 POJIAKU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOTO UMYIIIECTBA, NHOTO
MMYIIECTBA, a TAKXKE IIpaBa Ha 3aKIFOUEHHUE JTOTOBOPOB APEHJIbI 3€MEIbHBIX YYaCTKOB,
HAXOJISAIUXCS B TOCYAApCTBEHHOM COOCTBEHHOCTH;

NOATOTOBKY U NMPUHITUE PEIICHUI O BO3BPATE WJIM 3a4€TE U3JUIIHE YIUIAYEHHBIX
WJIU U3JIMIIHE B3bICKAaHHBIX CYMM HaJIOTOB U COOPOB, a TaKkke NeHel u mrpados;

MOATOTOBKY U MPUHSTHE PEIICHUN 00 OTCPOYKE YILIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTMACJIBbHBIX BHUIOB JESITEIBHOCTH, BbIJaua pa3peuieHuid Ha
OT/IeJIbHBIC BUIbI pA0OT U UHBIC ICUCTBUS;

MPOBEACHUE IOCYJAPCTBEHHON 3KCIIEPTU3bI U BbIAa4a 3aKJIFOYEHHUI;

BO30YXKJIEHHE U PACCMOTpEeHHE nesl 00 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSX,
MPOBEJCHUE aIMUHUCTPATUBHOI'O PacCIeIOBAHMUS;

IIPOBEJICHUE DPACCIICIOBAHWN NPUYMH BO3HUKHOBEHHUSI YPE3BBIYAMHBIX CUTYyallUW
MPUPOJHOTO U TEXHOTEHHOTO XapakTepa, aBapuil, HECYACTHBIX CIIy4yaeB Ha
MIPOM3BOJICTBE, MH(MEKIIMOHHBIX M MAacCCOBBIX HEHMH(MEKIIMOHHBIX 3a00JICBAaHUM JIIOJICH,
YKUBOTHBIX M PACTEHUW, IPUYMHEHUS BPEAa OKPYKAIOIIEH cpelie, UMYIIECTBY I'PaK/IaH
Y FOPUJIMYECKUX JIULI, TOCYIAPCTBEHHOMY U MyHUIIUITAIIBHOMY UMYILECTBY;

MpeJCTaBICHHE B CyACOHBIX OpraHax IMpaB U 3aKOHHBIX MHTepecoB Poccuiickoit
®depneparuu, cyobekToB Poccuiickoit denepanuu;

y4acTU€ TOCYJApCTBEHHOTO CIIY>Kalller0 B  OCYLIECTBICHHM  OINEPATUBHO-
PO3BICKHOM JIESITEILHOCTH, a TAaKXKe JCATEIbHOCTU, CBSI3aHHOW C MpeIBApUTEIIHbHBIM
CJICJICTBUEM M JIO3HAHUEM I10 YTOJOBHBIM JIejIaM.

Heo06xoaumMo OTMETUTB, YTO B IESX YCTAHOBJICHUS! €IMHOM CHCTEMBI 3alpeToB,
OTPAaHUYCHUM U JO3BOJICHHM, OOECIEeUMBAIOIINX MPEAYNPEKIECHUE KOPPYMHIUU B
rOCyJapCTBEHHOM CeKTope, hpuHIT DemepanbHbii 3akoH oT 25 nekabps 2008 r.
Ne 280-®3 «O BHeceHMM U3MEHEHHH B OTICIbHBIC 3aKOHOAATEIIbHBIE aKThHI
Poccuiickoit ®enepaniuu B cBs3u ¢ patudukanuedt KouBennuu Opranuzanuu
O6benunennbix Haruit mpotus koppyniuu oT 31 oktsaopst 2003 roga u Konsenruu 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 siHBaps 1999 roma u npuHsatrem
@enepanibHOr0 3akoHa «O NOPOTUBOACUCTBUU KOPPYMIMU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHWYEHUs, 3ampeThl U OO0S3aHHOCTH, YCTAHOBJICHHbIE dDeaepabHbIM
3akoHOM Ne 273-®3 wu cratbsimu 17, 18 u 20 denepanpHoro 3akoHa No 79-D3,
PacIpOCTPaHSAIOTCS HAa UHBIC BUJIBI TOCYIAPCTBEHHOM CITYKOBI.

C npunstuem @enepanpHoro 3akoHa oT 21 HosOps 2011 1. Ne 329-03 «O
BHECCHUM M3MEHEHHI B OTJECIbHBIE 3aKOHOIaTeNbHbBIE akThl Poccuiickoit denepaiuu B
CBSI3M C COBEPUICHCTBOBAaHMEM T'OCYJApPCTBEHHOTO yIOpaBi€HUS B  0OOJacTu
MPOTUBOJCHCTBUSI ~ KOPPYIIIUM»  OTPAHUYCHMs, 3ampeThl U OOS3aHHOCTH,
YCTaHOBJICHHBIC JJISI TOCYJIAPCTBEHHBIX CIIY’KaIllUX, PACHPOCTPAHEHbI HA PaOOTHUKOB,
3aMeNaonX JOKHOCTH B TOCYAapCTBEHHBIX Kopropauusx, IlencnonHom Qone
Poccuiickon ®@enepannu, GoHae counaabHOTO cTpaxoBanus Poccuiickon denepanuu,
OenepaibHOM  (OHIE  00sA3aTEIBHOTO  MEAMIIMHCKOTO  CTPaxOBaHUS,  HMHBIX
opraHu3anusx, cosnaBaeMbix Poccuiickoit denepanreii Ha oCHOBaHUM (eaepaTbHBIX
3aKOHOB, OTJICJIbHBIE JIOJPKHOCTH Ha OCHOBAaHUM TPYJOBOI'O JIOTOBOpPA B OpraHU3aIusiX,
CO3/IaBaCMbIX JUIS BBITIOJHEHHUS 3aJa4, IIOCTAaBJICHHBIX mepea ¢eaepaibHbIMU
roCy1apCTBEHHBIMU OpraHaMH.

B cBs3M ¢ BBIIEU3TOKEHHBIM MPEACTABIISIETCS, YTO B OCHOBE OpraHU3alMU
paboThl MO YPETyJIUPOBAHUIO KOH(IMKTAa UHTEPECOB HA TOCYJAPCTBEHHOM CITyXOe
JeKUT OOeCTeYeHUE HCIOJHEHUSI TOCYJApPCTBEHHBIMH CIIyKAlUMU OOs3aHHOCTEH,
npenycMOTpeHHbIX cTaTheil 11 deaepanpHOoro 3akona Ne 273-03.

B uwactHocTH, yacThio 2 cratbu 11 denepanpHoro 3akoHa Ne 273-03 ycTaHoBIeHa
00s13aHHOCTh F'OCY/IAPCTBEHHOTO CIIY’KAIlleT0 B MUCbMEHHOW (pOpME YBEIOMUTH CBOETO
HETMOCPEJACTBEHHOTO HaYaJlbHUKA O BO3MOXXHOCTHM BO3HMKHOBEHHMS KOH(IJIMKTa
WHTEPECOB.

[Ipudem, HENPUHATHE TOCYJAPCTBEHHBIM CIIY>KAIIUM, SBISIOINIUMCS CTOPOHOM
KOH(JIMKTa UHTEPECOB, MEP IO MPEAOTBPAIICHUIO WM YPETYJIUPOBAHUIO KOH(IJIMKTA
WHTEPECOB ABJISETCS MPABOHAPYIICHUEM, BJICKYIIUM YBOJIBHEHHE TOCYIapCTBEHHOTO
CITY’)KaIller0 C TOCYIApPCTBEHHOM CIIy»KObl. BEIICHEHHE O0OCTOSTEIHCTB HEMPUHATHUS
rOCy/JIapCTBEHHBIM  CIIY’KalllUM MEp 10 TPEIOTBPAIICHUIO W  YPEryJIMpPOBaAHUIO
KOH(JIMKTA UHTEPECOB JOJKHO OCYIIECTBISATHCS B paMKaxX HE CIIy»KeOHOM MPOBEpPKH, a
MPOBEPKU, MPOBOJUMON TOAPA3JACICHUEM KaJApPOBOM CIIykObl MO MPOPUIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TTPAaBOHAPYIIICHUH.

[Ipumenenue mep 1O TPEJOTBPALICHUI0  KOH(MJIUKTA  HHTEPECOB MOXKET
OCYIIECTBJISATHCS 110 MHUIIMATUBE TOCYIAPCTBEHHOTO CIIYKAalIEro, U HE CBSI3bIBATHCA C
€ro O0053aHHOCTSIMH, YCTAHOBJEHHBIMU 3aKOHOJATEIILCTBOM O TOCYJapCTBEHHOMU
ciIy>k0€ ¥ MPOTUBOJCUCTBUU Koppynuuu. Hanmpumep, oOpaiiieHre rocyaapCTBEHHOIO
CIy’)KaIlllero C XOJaTalicTBOM 00 YCTAaHOBJIEHUH COOTBETCTBYIOIIEH KOMMCCHEH,
UMEIOTCS JIU UM OyIyT JIM UMEThCS B KOHKPETHOHN CIOXHUBLIEHCS WM BO3MOKHOU
CUTyalluW TPU3HAKKA HApyIIeHUsT UM TpeOoBaHWil 00 yperyaupoBaHHH KOH(IHKTa
MHTEPECOB.

[IpenorBpamnienue WM yperyaupoBaHHE KOH(DIUKTA HHTEPECOB MOXKET
COCTOATH B HM3MEHEHHH JOJDKHOCTHOTO WJIM CIYXKEOHOTO  IMOJOXKECHUS
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roCyJapCTBEHHOTO MJHM MYHUIUIIAJIBHOTO CJYJ)KAIEro, SIBIASAIOUIETOCS CTOPOHOU
KOH(JIMKTA MHTEPECOB, BIJIOTh JO €ro OTCTPAHEHUS OT HCIOJHEHUS
JTOJHKHOCTHBIX (CIYy)EOHBIX) 0053aHHOCTEH B YCTAHOBJICHHOM MOpSAJKE, U (MJIN)
B OTKa3€ €ro OT BBITOJbI, SBUBIICHCS NMPUYUHOW BO3ZHUKHOBEHHUS KOH(MIMKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENsl HapsSAy C MW3MEHEHHMEM JOJDKHOCTHOTO WU
CIIy’KEOHOTO TOJI0XKEHHS TPAXIAHCKOTO CIY’KaIlero Heo0X0auMO:

HCIOJIb30BaTh MEXaHU3M TMPOBEPOK, mpeaycMoTpeHHbid Ilomoxenuem o
MPOBEPKE JOCTOBEPHOCTHM U TOJHOTHI CBEJCHUM, MPEACTABISAEMBIX TI'pa)KJaHAMH,
NPETEHAYIOIMMHA Ha 3aMElIeHHe JIOJDKHOCTEH defepalibHOM  ToCynapCTBEHHOM
ciyx0bl, W (QenepanbHbIMH TOCYIAPCTBEHHBIMU CIYXKalllUMU, W  COOJIIOJCHHUS
dbenepalibHBIMU  TOCYJApPCTBEHHBIMH ~ CITy>KAalllUMU ~ TPEOOBaHUN K  CIyKEOHOMY
MOBEJICHHIO, YTBEPKIAECHHbIM YKa3oMm [Ipesunentra Poccuiickoit denepanun ot 21
ceHTs0ps 2009 r. Ne 1065 (npu Hanuyuu OCHOBaHUS, YCTAaHOBJICHHOTO MmyHKTOM 10).
B 9T0i1 cBA3M HEOOX0IUMO YUUTHIBATh, YTO cTaThelt 59.3 denepanbHoro 3akona Ne 79-
@3 yCTaHOBIIEH CIENMANbHBIN MOPAIOK MPUMEHEHUSI B3BICKAHUM 3a KOPPYILIMOHHbBIE
MIpaBOHAPYIICHUS;

aKTUBHEE NPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU JJisI BBIPAOOTKH MeEp IO
NpEeJOTBpAIEHUI0  KOH(IMKTa MHTEpecOB. B 4acTHOCTH, B TE€X CHUTyallusX, Korja
TpeOyeTcs OCYIIECTBUTh OLEHKY JEHWCTBHM TOCYIapCTBEHHOTO  CIIyKalIEro,
YCTaHOBUTh HAJIMYHUE WUJIM OTCYTCTBUE MOJyYa€MOM UM BBITOJIbI, & TAK)KE OCYIIECTBUTh
NpO(QHIIAKTHYECKOE BO3/ICUCTBHUE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOUIETO NIPEICTABICHUS, IPELYCMOTPEHHOTO
MOJITYHKTOM «B» TyHKTa 16 [TooskeHnst 0 KOMHCCHSIX IO COOJIIOICHHUIO TPeOOBAaHUHN K
ClIy)KeOHOMY  TIOBeAeHUIO  (elnepanbHBIX  TOCYJApCTBEHHBIX  CIYXXalllUX |
YpETyJIMPOBAaHUIO KOH(JIMKTA WHTEPECOB, YTBEpkKACHHOTO Yka3zom [Ipesunenta
Poccuiickoit ®eneparu ot 1 wutonst 2010 r. Ne 821, Bompoc BEIpaOOTKH Mep IO
BBISIBJICHUIO W YCTPAHEHHUIO MPUYMH M YCIOBHUM, CIOCOOCTBYIONIUX BO3HUKHOBEHUIO
KOH()JIMKTa MHTEPECOB HA TOCYJApPCTBEHHOW CiIyk0e, MOXET ObITh PacCMOTPEH Ha
3aceJaHuN JaHHOW KOMHCCHUH.

B cnyyae ycTaHOBJIEHMS] MPU3HAKOB AUCIUIUVIMHAPHOIO MPOCTYINKa JUOO (akrta
COBEpIICHUS TOCYJApPCTBEHHBIM CIYXKAIIUM JIESHUS, COJEpKaIlero MpU3HAKU
aIMUHUCTPATUBHOTO TIPaBOHAPYIIEHUS WM COCTaBa TMPECTyIUICHUsS, JaHHas
uH(pOopMaIus NPEACTaBIAETCS PyKOBOAUTEIO TOCYAApPCTBEHHOTO0 OpraHa JjIsl pelIeHUs
BOIIPOCa O MPOBEJACHUU CIYKEOHOU MPOBEPKH U NMPUMEHEHUS MEpP OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX HOPMATHBHBIMHM ITPAaBOBbIMU akTaMu Poccuiickont ®Denepanuu,
1100 TepeIaeTcs B MPaBOOXPAHUTEIBLHBIE OPTAHbI IO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TPAKTHKH PACCMOTPEHUS Ciy4aeB KOH(MJIMKTAa WHTEPECOB Ha
rOCYJapCTBEHHOW CiTy>k0e, mpoBoauMblii Munsapascorpassutus Poccum B 2011 T., a
TaKXe aHaJM3 MHPOPMAIIMKA O JEATEIBbHOCTH KOMHCCHM TOKa3asl, 4TO HauOoJiee 4acTo
paccMaTprUBaEMbIMU CITy4dasiMH KOH(JIMKTA UHTEPECOB SIBJISIOTCS: COBEPIICHHUE JIEHCTBHM,



NPUHATUE pEIIEHUH B OTHOLIEHUHM POJICTBEHHUKOB, JPYy3€i, JEJOBBIX MapTHEPOB
rOCYJJApCTBEHHOI'O CITY>KaIllero; BBIMOJIHEHUE MOCICAHUM WHOW OIIaYuBacMON pabOThI,
BJIaJICHUE TOCYJapCTBEHHBIM CIyXallldM IIEHHBIMU Oymaramu, axkiuusMu (I0JIsMu
y4acTusi, MassMd B YCTaBHBIX (CKJIQJIOYHBIX) KamuTajlax OpraHu3allii), 3aMelleHue
JOJKHOCTA B KOMMEPYECKMX M HEKOMMEPYECKMX OpPraHM3alUsX IOCIE YBOJBHEHHUS C
TOCYJAApCTBEHHOM CIIyKObl, €CIM OTJENbHbIC (PYHKIIMM TOCYAAPCTBEHHOTO YTMPABICHUS
JTAHHBIMU  OPTaHU3AIUSMH  BXOAWIN B JOJDKHOCTHBIE (CIY)KEOHBIE) OOS3aHHOCTH
rOCYyJIapCTBEHHOIO CITy>Kallero.

TumoBble cuTyanum KOH(JIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:KOe
Poccuiickoit Pegepauyu 4 NOPSAIOK UX YPeryJIUpPOBaAHUA
1. KoH()IMKT MHTEpecOB, CBA3AHHBIN € BBLINOJHEHHEM OTAeJbHbIX (YHKIUI
rOCYIAPCTBEHHOI0 YNIPABJICHUS B OTHOLWIEHNH POJACTBEHHUKOB M/WJIH UHBIX JHIL, €
KOTOPBIMH CBSI3aHA JIMYHAS 3AMHTEPECOBAHHOCTD FOCYIAPCTBEHHOI0 CIY/KALIErO.

1.1. Onucanue cutyanumu

T'ocyoapcmeennvlit  cayscawuil - yyacmeyem 6 —OCYUeCmenenuu  OmoeabHbIX
@yHKYULi 20CY0apCcmeenHo20 YNpasieHus u/uiu 6 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWIEHUU POOCMEEHHUKO8 U/UMU UHBIX JUY, C KOMOPbIMU CEA3AHA JTUYHAS
3aUHmMepPeco8aHHOCmb 20CYOAPCMBEHHO20 CYHCAUE2O.

Mepsbl npeaoTBpalleHUs U YPeryJupOBaHUA

['ocymapcTBeHHOMY ciyKalleMy CIEAYyET YBEAOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH IIPEJICTABUTEIS] HAHUMATEISI M HEOCPEACTBEHHOIO HaYaJIbHUKA B
MMCbMEHHOH (hopme.

[IpencraBurent0o HaHMUMATENsl PEKOMEHAYETCS OTCTPAHUTh TI'OCYJIApCTBEHHOI'O
CIIyXaIllero OT HWCIOJHEHUS JIOJDKHOCTHBIX — OOS3aHHOCTEH, MPE/IoIararmx
HETOCPE/ICTBEHHOE B3aMMOJICUCTBHE C POJICTBEHHUKAMHU W/UIW WHBIMH JIUIIAMU, C
KOTOPBIMHM CBSI3aHa JIMYHAS 3aWHTEPECOBAHHOCTb T'OCYAAPCTBEHHOIO CIIY’KAIETO.
Hanpumep, peKoMeHIyeTCS BPEMEHHO BBIBECTH T'OCYJApPCTBEHHOTO CIYKAIIETO W3
COCTaBa KOHKYPCHOM KOMHMCCHH, €CIIM OJHUM W3 KaH/IUJIaTOB HA 3aMEIICHUE BAKAHTHOU
JOJKHOCTH TOCYJIAPCTBEHHOM CITy OBl SIBJIIETCA €r0 POJICTBEHHUK.

KomMmenTapui

Ocy1iecTBieHre TOCYAapCTBEHHBIM CIYKallUM (YHKUUNA TOCYAapCTBEHHOIO
yVIpaBJICHUS WA Yy4aCTUE€ B TMPUHITUA KaAPOBBIX PEUICHUWHA B OTHOIICHUU
POJCTBEHHUKOB SIBJISICTCSI OJTHON M3 HanboJiee IBHBIX CUTYalil KOH(MIUKTa HHTEPECOB.
Cy1iecTByeT MHOXKECTBO Pa3HOBUAHOCTEH MOAO0HOM CUTYaIluy, HATTPUMED:

— TOCYIApPCTBEHHBIM CIIyKaIUN SIBISAETCS YJIEHOM KOHKYPCHOM KOMMCCHUHM Ha
3aMEIICHUE BAKAaHTHOW JOJDKHOCTH TOCYJapCTBEHHOro oprana. IIpu stom omHuM u3
KaHAUJATOB HAa BAaKaHTHYIO JIOJDKHOCTh B 3TOM TOCYJAapCTBEHHOM OpraHe SIBISIETCA
POACTBEHHHK Ir'OCYIapCTBEHHOTO CIIYKAILIETO;




— TOCYAApPCTBEHHBIN CIIY)KAIUN SIBISETCA YICHOM aTTECTAlMOHHOM KOMHUCCHUH
(koMuCCHH TIO YPETYJTHPOBAHHIO KOH(DIMKTa MHTEPECOB, KOMHCCHU TIO IMPOBEICHUIO
CITy’)KEOHOH TMPOBEPKH), KOTOpas NPUHUMAET pelieHue (IPOBOJUT MPOBEPKY) B
OTHOILLIEHUH POACTBEHHUKA IOCYAAPCTBEHHOIO CIIYyKALIETO.

[Ipu 3TOM HEOOXOIUMO OTMETUTH, YTO JAJIEKO HE JIF00OE BBHIMOIHEHHUE (PYHKIIMI
rOCYy/IapCTBEHHOTO YIPAaBJICHUS B OTHOIICHUU POJCTBEHHUKOB BJI€UET KOHQIMKT
MHTEpeCcOB. B 4YacTHOCTHM, €CaM TOCYJAapCTBEHHBIM CIIy)KallUld IPEIOCTABIIACT
rOCYJJapCTBEHHBIE YCIYTH, NTOJIYYEHUE KOTOPBIX OJHUM 3asBUTEIEM HE BJIIEUET OTKa3a
B TMPEIOCTABICHUM YCIyI'M JpPYyTUM 3asABUTENSIM, M TIpU HTOM He oOsajgaeT
JUCKPELMOHHBIMH  TOJHOMOYHMSIMH,  TO3BOJISIIOIIMMHU  OKa3blBaThb  KOMY-JTHOO
NpEeANnoOYTeHUE, BEPOSTHOCTh  BO3HUKHOBEHMSI  KOH(MJIUKTa  HMHTEPECOB  MPHU
IPEIOCTABIIEHUU TAKUX YCIyr POACTBEHHMKaM B OOJBIIMHCTBE CIIydaeB SIBISETCS
HE3HAYNUTEIbHOM.

2. KoH(JIMKT MHTEpEecOB, CBA3aHHBIM C BbLINOJHEHHEM HHOH OILIaYMBAaEMOii
pPadoThI

2.1. Onucanue curyanuu

T'ocyoapcmeennulti cayscawuti, e20 poOCMEEeHHUKU UIU UHble AUYd, C KOMOPbIMU
C6A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CILYHCAUE20, BbINOJIHAIOM
UnU coouparomcsi 8bINOJIHAMb ONJIAYUBAEMYI0 PAOOMY HA YCIOBUAX MPYO08020 UNU
2PANCOAHCKO-NPABOBO20  002080PA 68  OP2AHU3AYUU, 6 OMHOUEHUU KOMOPOl
20CY0apCcmeenHblll cayacawuts ocyuecmeinsiem omoeJibHble dyukyuu
20CY0apCcmeeHHo20 YNPAGIeHUsL.

Mepbl npeaoTBpANIeHUs] U YPeryJUPOBaAHUSA

['ocynapCTBEHHBIM CIIy)KalllMii BIOpaBe C IPEIABAPUTEIBHBIM  YBEIOMIIEHUEM
MPEJACTABUTENIS] HAHUMATENS BBINMOJHATh MHYIO OIUIaYMBaeMylo0 paboTy, €Clu 3TO He
MOBJICYET 32 CO00I KOH(MDIUKT UHTEPECOB.

YBEOOMUTENBHBIA  MOPANOK  HAMPABICHHS  TOCYJAApPCTBEHHBIM  CIIYXKaIllUM
MPEJACTABUTENII0 HaHUMaTeds HWHQOpMalMM O HAaMEPEHUM OCYUIECTBIATh HWHYIO
OIUTAYUBAEMYI0 pabOTy HE TpeOyeT MOJIydeHUs COIJiacusi MPEeACTABUTEIs] HAHUMATEJIS.
[IpencraButens HaHUMATENsl HE BIPABE 3AMPETUTh TOCYJAPCTBEHHOMY CITyXKalIEMY
BBITIOJTHSATh UHYIO OIJIaYMBaeMyI0 padoTy.

BwMecte ¢ TeM, B cilydyae BOSHUKHOBEHUS Y TOCYIAPCTBEHHOTI'O CIIYKAILETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOAWT WJIM MOXKET TMPUBECTH K KOHQMIUKTY
WHTEPECOB, TOCYMApCTBEHHBIM CHyXamuii o00s3aH mpouHpopMupoBaTh 00 3TOM
MIPEACTABUTEIS] HAHUMATEIS M HEITOCPEACTBEHHOTO HayaJbHHUKA B MMCHbMEHHOU (hopMme.
OmnpeneneHue  CTENEHW  CBOEH  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJISIOLICHCS
KBUTH(PUITUPYIOIUM TPU3HAKOM BO3HUKHOBEHHUS KOH(JIMKTA HMHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBHIO CAMOTO F'OCYAAPCTBEHHOIO CIIYKAIIEr0 CO BCEMU BBITEKAIOIIUMU U3
ATOT0 IOPUIUYECKUMU MOCIEICTBUSIMU.




[Ipn HamuuuM KOH(IMKTAa MHTEPECOB WM BO3MOXXHOCTH €r0 BO3HHUKHOBEHUS
rOCYJJapCTBEHHOMY CIIyXalIEMy PEKOMEHIYETCS OTKa3aTbCsl OT MPEIJIOKEHUN O
BBITIOJIHEHUHM WHOM OIUIaYMBaeMOil paboThl B OpraHU3allMM, B OTHOILIEHWU KOTOPOH
rOCY/AapCTBEHHBINA CIY>KAIIMid OCYIIECTBISIET OTACNbHbIE (YHKIIUH TOCYIapCTBEHHOTO
YIPABJICHHUS.

B cinywae ecium Ha MOMEHT Hayana BBINOJHEHUS OTICIbHBIX (YHKIIHI
rOCyJapCTBEHHOIO YIPABJIEHUS B OTHOLICHHH OPraHU3alud TOCyJapCTBEHHBIN
CIIy>)Kalllil YK€ BBIMOJMHSUI WM BBIMOJHSIET B HEM MHYIO OIIauMBaeMylo paboTy,
CIIElyeT YBEIOMUTh O HAaJU4YMH JIMYHOW 3aMHTEPECOBAHHOCTH MPEACTABUTEIS
HAaHUMATeNsl U HEMOCPEACTBEHHOTO HayalbHUKAa B MUCbMEHHOW (opme. [Ipu stom
PEKOMEHJTyeTCsl OTKa3aThCsl OT BBIMOJHEHUS MHOW OIUIauhBaeMoil paboThl B JaHHOU
OpraHu3aluu.

B caydae eciu Ha MOMEHT Hayalla BBINOJHEHHUS OTIEIbHBIX (GYHKIUN
rOCyJJapCTBEHHOTO  YIIPABIICHHSI B  OTHOIICHUM OpraHU3allMd  POACTBEHHHKHU
rOCYJIJapCTBEHHOI'O CIIY’KAlllErO BBIMOJHSIOT B HEH OIUIauMBAEMYIO paboTy, CleayeT
YBEIOMUTh O HAJIWYHMM JIMYHOM 3aUHTEPECOBAHHOCTU MPEACTABUTENS HAHUMATENS U
HEIMOCPEICTBEHHOI'O HayalbHUKA B MIUCbMEHHOU (popMme.

B cayyae ecnu rocyaapCTBEHHBIA CIyXallUil CAMOCTOSITENBHO HE MPEAIPHUHSII
MEp MO0 YPEryJUpOBaHHIO KOH(JIMKTA HHTEPECOB, MNPEICTABUTEIIO0 HAaHUMATEN]
PEKOMEHIYETCSI  OTCTPaHUTh TOCYJAPCTBEHHOTO  CIIY)Kallero OT  HMCHOJHEHUs
JOJDKHOCTHBIX (CITy’K€OHBIX) 0OS3aHHOCTEM B OTHOIIEHHHM OpraHu3alid, B KOTOPOU
rOCYJapCTBEHHBIA  CIyKallMid ~ WJIM  €r0  POJACTBEHHUKH  BBINOJHAIOT  HHYIO
OTUTAYUBAEMYIO padoTYy.

Kommenrapui

B cootBerctBum ¢ uacteio 2 cratbu 14 ®enepanbHoro 3akoHa Ne 79-03
IPKIAHCKUAN CIIy»Kalllid BIIPaBE C MPEABAPUTEIbHBIM YBEIOMJIEHUEM IPEACTABUTEIIA
HaHUMaTEJIsl BBIIOJHATh MHYIO OIIauMBaeMyl0 padoTy, €ClId 3TO HE MOBJIEYET 3a CO00i
KOH(IUKT mHTEepecoB. [Ipu »TOM cuTyanus, Ipu KOTOPOH TPa)kITAHCKUN CITy>Kallun
MOJIy4aeT WM COOUpaeTcsl MOJIYYUTh MaTEpPHAIbHYIO BBITOJYy OT OpraHu3aluu, Ha
NEeSATEIbHOCTh KOTOPOM OH MOXET IOBIUSATh CBOMMH JEHUCTBUSIMH M PELICHUSMU,
ABJIIETCSI TUMUYHBIM MPUMEPOM KOH(IMKTAa WMHTEpecoB. B mgaHHOM ciydyae JnyHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOIO CIIYKAllleT0 MOKET HEraTMBHO BIIMATH Ha
UCIIOJIHEHHE UM JOJDKHOCTHBIX OOSI3aHHOCTEH U TOpPOXKJIaThb COMHEHHMS B €ro
OeCpUCTPACTHOCTH U OOBEKTUBHOCTH.

JlelicTByronee 3aKOHOAATEIbCTBO HE YCTAHABJIMBACT IIPSMBIX OrPAaHUYECHUN Ha
TPYJOYCTPOMCTBO POACTBEHHUKOB TOCYJAPCTBEHHOIO CllyXkallero. Tem He MeHee,
CUTYaLMsl, KOTJa POJACTBEHHUKH I'OCYAApPCTBEHHOIO CITY>KAILErO BJIAJICIOT POBEPSEMOI
UM OpraHuzaleii, paboTaloT B HEH WM YCTpauWBarOTCS B Hee Ha paboTy, MO CyTH,
CXOXa C CUTyallluel, pacCCMOTPEHHOH B IyHKTe 1.1 maHHOTO 0030pa. B cooTBETCTBUU C
gyacthio 3 cratem 19  ®enpepampHOoro 3akoHa Ne 79-®3  mox  muuHOMN
3aMHTEPECOBAHHOCTBIO TPaXXIaHCKOTO CIIyXKallero, KOTopas BIMAET WJIA MOXKET



MOBJIMUATH HA OOBEKTUBHOE MCIIOJIHEHHE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCs
BO3MOKHOCTh TOJIYYEHHUSI TPAXKIAHCKUM CITyKAI[UM IPU HUCIOJHEHHH JOJIKHOCTHBIX
00s13aHHOCTEH JOXO/J0B HE TOJBKO JIJIi CAMOTO I'PAKJAHCKOrO CIIYXKaIllero, HO W JUIs
YJICHOB €r0 CEMbH WJIU Psifia MHBIX JIUII.

Cnenyer yka3zarh, 4YTO IO HMHBIM BHUJAM TOCYAapCTBEHHOW CIIy»Obl yCTaHOBJIEH
Oomnee JKECTKWH 3ampeT Ha OCYIISCTBICHHE HWHOW oOIutaunBaeMon pabotel. Tak, B
YaCTHOCTH, COTPYAHHKY OPTaHOB BHYTPEHHHX JEI 3ampeniaercs padoTaTh 110
COBMECTHUTEJILCTBY Ha MPEANPUATUIX, B YUPEKICHUSAX U OpTraHU3alUsIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOIIMX B CHCTeMYy MMHHCTEPCTBA BHYTPEHHUX €T
Poccuiickonn depepanuu, 3a HUCKIOUYCHUEM IIPENOAABATEIIBCKOM, HAYYHOM W WHOMU
TBOpYECKOW JeATesbHOCTH. Ilpu 3TOM mpenojaBarenibCcKas, Hay4yHas W HWHAas
TBOpUYECKasi JIESITEIIbHOCTh HE MOXKET (PUHAHCHUPOBATHCS HCKIIOUUTEIBHO 32 CYeT
CPEACTB MHOCTPAHHBIX TOCYAAPCTB, MEKIYHAPOJHBIX U MHOCTPAHHBIX OpraHU3alUu,
WHOCTPAHHBIX TpaxaaH W JUI[ 0e3 TpakJaHCTBa, €CIIM MHOE HE MPEeayCMOTPEHO
MEXKIyHAapOoaHbIM JIoroBopoM Poccuiickoii ®enepaunn WIA 3aKOHOJATEICTBOM
Poccuiickoit denepanuu (yacts 4 crtathu 34 denepanbHoro 3akona ot 30 HOAOPs
2011 r. Ne 342-®3 «O cnyx0e B opranax BHyTpeHHUX nen Poccuiickoit @enepanun u
BHECCHUM WM3MEHEHUM B  OTAECIbHBIC 3aKOHOJATENbHBIE akThl Poccuiickon
denepanym»).

2.2. Onucanne cuTyaunu

Tocyoapcmeennviii ciyscawuil, e2o poOCMEEHHUKU UIU UHbLE TUYd, ¢ KOMOPLIMU
C8A3aHA UYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEEHHO20 CAYHCAWE20, GbINOIHAIOM
oniadusaemyro pabomy 6 opeamusayuu, npeoocmasisarouielt niammusle yciyeu opyeou
opeanuzayuu. I[lpu smom cocyoapcmeeHublll CyHcauwjull 0Cyujecmeusiem 8 OmHoOUleHUU
nocneouell omoenbhvle QYHKYUU 20CYOAPCMBEHHO20 YNPABIEHUSL.

Mepbl npeaoTBpanieHuss U yPeryJaiupoBaHusi

[Ipu HanmpaBieHUU MPEICTABUTEIIO HAHUMATES PEBAPUTEIHHOTO YBEAOMIICHUS
O BBITIOJTHCHUHM MHOW OTUTAYMBaeMON pabOThI TOCYIapCTBEHHOMY CITyKaIlleMy CIeIyeT
TIOJTHO Y TTOAPOOHO M3JI0KHUTh, B KAKOW CTEIICHU BBITOJTHEHUE UM TOUW pabOTHI CBA3aHO
C €ro JOHKHOCTHBIMU OOsI3aHHOCTSAMHU. IIpu 3TOM pEKOMEHIyeTCsl OTKa3aThCs OT
BBITIOJTHEHUSI HTHOM OIJTayuBaeMoil pabOThI B OpraHU3alluH.

B cinywae, ecnim Ha MOMEHT HaJalla BBITOJTHCHHUS OTACIBHBIX (QYHKIIAN
rOCyJapCTBCHHOTO YMPABJICHHWS B OTHONICHWW OPTAaHHW3AIlMH, TOJyYarolled IIaTHBIC
YCIIYTH,  POJCTBEHHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIIErO  YXE€  BBITOJHSIIN
oIUIaYMBaeMyto paboOTy B OpraHU3allMM, OKAa3bIBAIONIEH IUIATHBIE YCIYTH, CIEAYyeT
YBEJIOMUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTENS HAHUMATENS U
HEIMOCPEICTBEHHOT'O HayaIbHUKA B MUCbMEHHOU (popme.

[IpenacraBuTento  HaHWMATENss  PEKOMEHAYETCS  MOJAPOOHO  PacCMOTPETh
O0OCTOSITENILCTBA BBITIOJIHEHUSI TOCYIAPCTBEHHBIM CIIY>KalllUM HWHOM OIUIaYuBaeMOi
paboTsl. Ocoboe BHUMaHUE CIeAyeT yAeNsATh (paKTaM, YKa3bIBaIOIIUM Ha BO3MOKHOE
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WCIIOJIB30BAaHUE T'OCYJAPCTBEHHBIM CIIY’KalllUM CBOMX IIOJHOMOYHMH JUIS IOJIy4YECHUS
JOTIOJIHUTENBHOTO 10X0/1a, HAIIPUMED:

—YCIYTH, NPEIOCTaBIsEMblE OpraHU3alWeld, OKa3bIBAIOUIEH IUIATHBIE YCIYIH,
CBSI3aHBI C JOMKHOCTHBIMU O0SI3aHHOCTSIMU TOCYIapCTBEHHOTO CITYXKAIIEro;

—T'OCYJApPCTBEHHBIN CIIyXKallWii HEMOCPEACTBEHHO YYacTBYET B IPENOCTABICHUU
YCIIYT OPTaHM3aL1H, OJIyYArOIIeH IUIaTHBIE YCIYTH;

—OpraHu3anusi, OKAa3bplBaIOLlas IUIATHBIE YCIYTH, PEryJSIPHO IPEAOCTaBIISAET
YCIYIM OpraHu3alusM, B OTHOIICHMM KOTOPBIX T'OCYJapCTBEHHBIN CIIy)Kalllud
OCYIIECTBISICT OTACNIbHBIC (PYHKIIUU TOCYIaPCTBEHHOTO YIPABICHUS U T.1.

I[Ipu  oOHapyxkeHuum  MOAOOHBIX  (PaKTOB  MPEACTABUTENND  HAHUMATEI
PEKOMEHIYETCSl NMPUHATh PEHIEHUE O TOM, YTO BBINOJHEHHWE HHOW OIUIauMBaeMOMU
paboThI BiieYeT KOHPIMKT UHTEPECOB U OTCTPAHUTH T'OCYJAAPCTBEHHOIO CIIYXAIIEro OT
WCIIOJTHEHUS TOJLDKHOCTHBIX (CIIy»KEOHBIX) 00sI3aHHOCTE B OTHOILICHUHM OpraHU3alluHy,
ITOJTYYaOIIEN TUIATHBIE YCIIYTH.

KovmMmenTapui

[Ipu perymupoBaHuUM MOAOOHBIX CHUTyalMil 0COOOrO BHUMAaHUS 3aCIy’KHUBAIOT
cillydad, KOrJa OpraHu3alus, OKa3blBawIlas IUIaTHBIE YCIYTH, IPEIOCTaBIsAET
OpraHu3allyy, MOIyYaroleH IIJIaTHbIE YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JJOJDKHOCTHBIMU
OOSI3aHHOCTSIMH  TOCYAAPCTBEHHOIO CIYXAallero, HanpuMep, KOHCYJIbTUPYET II0
HOPSAIKY MPOBEIEHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE ISl yCTPaHEHMUS
HapylLIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTHI [UIsl HPEJICTaBICHHUS UX B
rOCyJJapCTBEHHBIE OpraHbl M T.A. B 3TOM ciy4ae roCyJapCTBEHHBIM CIIy’)Kallluid HE
TOJIBKO OCYLIECTBJISIET OTHAENIbHbIE (YHKUUA TOCYJIApCTBEHHOTO YIPABJICHHUS B
OTHOUIEHUH OpraHU3ally, KOTOpas MPUHOCUT WIIK MIPUHECHA eMy (€ro poJCTBEHHUKAM)
MaTepHalbHYIO BBITOY, HO U, TIO CYTH, OLIEHUBAET PE3yJIbTaThl COOCTBEHHOU paOOTHI.

2.3. Onucanue cUTyaluu

LI'ocyoapcmeennbiii cuyosrcawuii, e20 poOCmMEEHHUKY UIU UHble TUYd, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYICAUE20, GbINOIHAEM
onnauueaemylo pabomy 6 op2aHuzayuu, Komopdas A6IAemcs MAmepuHcKou, 0ouepHell
UIU UHBIM 00pA30M aPUIUPOBAHHOU C UHOU Op2aHU3ayuel, ¢ OMHOUEHUU KOMOPOU
20Cy0apCcmeen bl cayacauuil ocywecmensem omoenvHbie @yukyuu
20CY0apCcmeenHo20 YnpasieHus.

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

[Ipu HanpaBieHUU NPEICTABUTEIIO HAHUMATENS MPEIBAPUTENHHOTO YBEAOMIICHUS
O BBINIOJJHEHUM MHOM OIUIaYMBaEeMOM pabOThl TOCYAAPCTBEHHOMY CIIy)KAILIEMY CIENYET
MOJIHO U3JIOKUTh, KAKUM 00pa3oM OpraHu3allys, B KOTOPO OH cOOMpAETCsl BBIMOJIHATh
MHYIO OIJIa4MBaeMylo paboTy, CBS3aHa C OPraHU3ALUSMU, B OTHOLIEHUU KOTOPBIX OH
OCYUIECTBJISIET OTHENbHbIE (PYHKIIMM TOCYAAapCTBEHHOro ympasienus. I[lpu sTom
PEKOMEHJIyeTCsl O0TKa3aTbCsd OT BBINOJHEHUS HWHOM oOIladyMBaeMoil palboThl B
MaTE€pPUHCKUX, TOYEPHHUX U UHBIM 00pa3oM apUIMpOBaHHBIX OPraHU3AUSX.
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B cayyae ecid Ha MOMEHT Hayalla BBINOJHEHUS OTIEIbHBIX (QYHKUIUN
rOCyJJapCTBEHHOTO  YIIPABJICHHSI B  OTHOIICHUM OpPraHU3alMd  POJCTBEHHUKH
rOCyJapCTBEHHOTO  CIY’Kallero  yXe€ BBINOJHSUIM ~ OIUIaYMBaeMyiro  padoTy B
apduIMpoBaHHOW  OpraHM3aliM, CJIeAyeT YBEJOMUTb O HaJUYUU  JIMYHOU
3aMHTEPECOBAHHOCTH NPEICTABUTENS HAHUMATENS U HENOCPEACTBEHHOTO HaYaJIbHHUKA B
MUCBMEHHOH (hopMme.

IIpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIyaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CIY)KEOHBIX) 00sS3aHHOCTEH B OTHOIIICHUU
OpraHu3alliy, SBISIOIIECHCS  MAaTepUHCKOW, JOYEpHEH WM UHBIM  00pa3oMm
adhdunpoBaHHON C TOW OpraHM3alleil, B KOTOPOH T'OCYJIapCTBEHHBIN CITy>KaIlUii
BBITIOJIHSET UHYIO OTUIAYMBAEMyI0 paloTy.

2.4, Onucanue cuTyanuu

T'ocyoapcmeennblil cayxicawuii Ha NAAMHOU OCHOBE YYACMEYem 8 GblNOJIHEeHUU
pabomul, 3aKa34UKOM KOMOPOU AGNAEMCS 20CYOAPCMBEHHbI OpP2aH, 68 KOMOPOM OH
3ameujaem OOJIHCHOCHb.

Mepsbl npeaoTBpallieHUs U YPeryJIupoBaHUs

[IpencraBuTento HaHMMATENs PEKOMEHAYETCS YKa3aTbh T'OCYJIapCTBEHHOMY
CIIy’KallleMy, 4YTO BBIMOJHEHHE TMOJ00HON WHOM oOIlaunMBaeMoi pabOThl BIICUET
KOH(JIUKT uHTEepecoB. B ciyyae ecnu rocylapCTBEHHBIM — CIyXallMii — He
MPEANPUHUMAET MEP MO YPETyIUPOBAHUIO KOH(DIJIMKTa UHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCSl PacCMOTPETh BONPOC 00
OTCTPAHEHUU I'OCYIaPCTBEHHOI'O CIIY’KAILEro OT 3aMEIaeMON JOJKHOCTH.

BaxXHO OTMETHUTH, YTO HENPUHATUE I'OCYNAPCTBEHHBIM CIIYXKALUM, SBIISIOLIUMCS
CTOPOHOM KOH(JIMKTa MHTEPECOB, MEP IO MPEAOTBPAILECHUIO WIH YpPEryIupOBaHHUIO
KOH(JIMKTAa UWHTEPECOB SIBISETCS IPABOHAPYILIEHUEM, BIEKYIIUM YyBOJbHEHHE
rOCyJIapCTBEHHOI'O CIIY KAIllero ¢ TOCYJapCTBEHHOM CITyKOBI.

2.5.  Onucanue cUTyaluu
Locyoapcmeennvitl  cuyxcawuil yyacmeyem 6 NPUHAMUU peuleHUusi O 3aKynKe
20CY0apCcmeeHHbIM opeanom moeapos, ABTAIOUUXCSL pesyrvmamamu

UHMENNeKMYaNbHOU  O0esiMeNbHOCMY, UCKTIOYUMENbHbIMU — NpABaAMU  HA  KOMopvle
obnadaem oH cam, e20 pOOCMBEHHUKU UIU UHble JUYd, C KOMOPbIMU CEA3AHA JUYHASA
3aUHMEPeco8AHHOCIb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npegoTBpanieHusi U yperyJaupoBaHusi

['ocypapcTBEHHOMY —Clly)KallleMy CIEIyeT YBEAOMHUTb O HAJIWYUU JINYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEINSI HAHUMATEIS U HETTOCPEICTBEHHOTO Ha4YaJbHUKA B
nucbMeHHOU Qopme. Ilpu 3TOM pexomeHIyeTcs, MO BO3MOXHOCTH, OTKa3aThCs OT
Y4acTHsI B COOTBETCTBYIOILIEM KOHKYpCE.

[IpeacTaBuTent0 HaHUMATENIsT PEKOMEHAYETCS BBIBECTH TOCYAApCTBEHHOIO
CIIy’Kallero M3 cocTaBa KOMHCCHH II0 Pa3MEIICHHUIO 3aKa3a Ha BpPEMs IMPOBEACHUS
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KOHKYpPCa, B PE3YyJIbTAaTC KOTOPOIro y roCyaapCTBCHHOI'O ClIyKall€ero C€CTb JIMYHAasa
3aMHTCPCCOBAHHOCTD.

3. KoH(JIUKT _WMHTEpPEeCcOB, CBA3AHHBIN ¢ BJajJilecHHEM IEHHbIMHU _OyMaramu,
0AHKOBCKHMMM BKJIaIaMH

3.1. Onucanue cuTyaunu

T'ocyoapcmeenuwiii  cuyscawuti u/unu e20 poOOCMEEHHUKU 61A0eom  YeHHbIMU
oymazamu opeanusayuu, 6 OMHOUIEHUU KOMOPOU 20CYOAPCMBEHHbIU CAYHCAUJUL
ocywecmensaem omoenvhvie QyHKYUU 20Cy0apCmeenHo20 YnpasieHusl.

Mepsbl npeaoTBpalieHUs U YPeryJIupOBaHUS

B ciydae eciu rocynapCTBEHHBIM CllyKalllMii BiajieeT LIEHHBIMU Oymaramu
OpraHu3alid, B OTHOIICHWH KOTOPOH OH OCYUIECTBIIAECT OTAEIbHBIE (YHKIUU
rOCy/IapCTBEHHOI'O YIPaBJIECHUS, OH 00s513aH yBEJAOMUTH IPEICTABUTENSI HAHUMATENS U
HEIIOCPEACTBEHHOIO HAYAJIbHUKA O HAJIWYUKA JIMYHOM 3aUHTEPECOBAHHOCTU B
NUChbMEHHOM (hopMe, a TaKkKe MepeiaTh IIEHHbIE OyMaru B JOBEPUTEJIBHOE YIIPaBJICHUE.

HeoOxomumMo oTMeTUTh, 4YTO cyulecTByeT IMpoOsiema BbIOOpa YIpaBistolien
OpraHW3alMd WIH JOBEPUTENBHOTO YIPABILIOMIEr0, KOTOPBIM TIOCYAapCTBEHHBIN
CILy Al MOXKET JI0BEPUTH YIIPABIEHUE MPUHAICKAIUMU MY LICHHbIMA OyMaramu.
Kpome Toro, nepenava 1eHHbIX OyMar B JTOBEPUTEIBHOE YIPABICHUE HE 00S3aTEIBHO
MOBJIEYET HCKIIIOYEHHE BO3HUKHOBEHHSI KOH(IJIMKTAa HMHTEPECOB, TO €CTh, HE BCErja
MOKET OBITh NpHU3HAHA HCUEPIBIBAIOUIEH MEpPOM, B 3TOM CBA3M TOCYJIAPCTBEHHBIM
CILyalllUM MOKET OBbIThb MPHUHATO JOOPOBOJILHOE PEIICHHE 00 OTUYKICHHUH LIEHHBIX
Oymar.

B ciryyae ecnu poaCTBEHHUMKHM TOCYJAPCTBEHHOTIO CIIYXKAILEro BJIALCIOT LIEHHBIMU
OymMaraMu OpraHu3alii, B OTHOUIEHMH KOTOPOM OH OCYIIECTBISET OT/ICNIbHbIC
(GYHKIMM TOCYIapCTBEHHOI'O YIIPABJIEHUS, TOCYAApCTBEHHBIM ClyKaluil 00s3aH
YBEIOMHUTH IIPEACTABUTEIIS] HAHUMATENS U HEITOCPEACTBEHHOIO HaYaJIbHUKA O HAJIMYHUU
JUYHOW 3aMHTEPECOBAHHOCTM B TMHUCbMEHHOUW (opme. Ilpu »srom B 1emsax
ypEryJupoBaHusl KOH(IIMKTAa UHTEPECOB rOCYJaPCTBEHHOMY CITy’KallleMy HE0OXOIUMO
PEKOMEHJI0BaTh POJCTBEHHHUKAM TME€pelaTh LIEHHble Oymaru B JIOBEPUTEIbHOE
yIOpaBJIeHHE JIMOO PaCCMOTPETh BOIIPOC 00 UX OTUYKICHHH.

J1o NpUHATHS TOCYAAPCTBEHHBIM CITY>KAILUM MEpP MO YPEryJIMpOBaHUIO KOH(DIUKTA
WHTEPECOB IIPEACTABUTEIIIO HaHUMaTENs PEKOMEHAYETCS OTCTPAHUTh
rOCYJapCTBEHHOTO  CIIyXallero OT MCIOJHEHUS JIOJDKHOCTHBIX  (CIY>KEeOHBIX)
00s13aHHOCTE B OTHOLIEHWU OPraHMU3alMH, LIEHHBIMA OyMaraMu KOTOpPOU BIajeeT
rOCYJapCTBEHHBIN CIIyKAlUN WU €r0 POJACTBEHHUKHU.

Kommenrapui

JlaHHast cuTyalus B LIE€JIOM aHAJOTMYHA PAaCCMOTPEHHBIM paHee IpUMepaM C
BBITMIOJTHEHUEM MHOM oruiadnBaeMoi paboTsl. [Ipu 7ToM HE0OX0IMMO YUUTHIBATh, YTO B
CJly4ae, €CJIM BJIAJICHUE TOCYIapCTBEHHBIM CIIYKAIUM IMPUHOCIIIUMHU JOXO0[ LIEHHBIMU
OyMaramu, akuusMy (OJISIMM y4acTUsl B YCTaBHBIX KaluTalax OpraHu3aluil) MOXKeET
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NPUBECTU K KOHQIMKTY HMHTEPECOB, OH 00fA3aH INepelaTh MNpUHAUISKALUE eMYy
yKa3aHHBIE LIEHHbIE OyMaru B JJOBEPUTEIbHOE YIIPaBIICHHUE.

JIJisi pOJICTBEHHUKOB TOCYAapCTBEHHOTO CITY’Kalllero OrpaHUYEHUN Ha BIAJICHHUE
LEHHBIMU OyMaraMy He YCTaHOBJIEHO. TeM He MeHee, BaXKHO IOHUMAaTh, YTO HAJIWYKE B
COOCTBEHHOCTH Yy POJICTBEHHHKOB TOCYJapCTBEHHOTO CIY>KaIllero IIEHHBIX Oymar
OpraHM3allii, Ha JEATEIIBHOCTh KOTOPOM T'OCYJAPCTBEHHBIN CIIY)KAIIUA MOKET
NOBJIMATH B XOJI€ UCIOJHEHHSI TOJKHOCTHBIX O0SI3aHHOCTEH, TAKXKE BJI€YET KOH(IUKT
UHTEPECOB.

IIpyn paccMOTpeHHHM JAHHON CHUTyallMd HEOOXOAUMO OTMETHTh, YTO OTCYTCTBYET
koum3usi HopMm craredt 11 m 12.3 denepanbHoro 3akoHa Ne 273-d3. Cratbs 12.3
yCTaHaBJIMBaeT 00sA3aHHOCTh IMEepeaaun IEHHBIX OyMar, akiui (J101ei ydyacTusi, maeB B
YCTaBHBIX (CKJIQJ0YHBIX) KamuTajdaX OpraHu3alluii) B JIOBEPUTEIHHOE YNpaBIICHUE B
HEesIX MPeNoTBpalleHuss KOHGIMKTa HHTEPECOB, B CIydae €CIU BIAJCHUE ITUMHU
[EHHBIMU OyMaraMu NPUBOJUT WJIM MOXKET IMPUBECTH K KOHQIUKTY HHTEPECOB.
AHQJIOTUYHBIE TTOJOKEHHUS YCTAHOBIICHBI B KAUECTBE 3alPETOB JIJIsI TOCYAApPCTBEHHBIX
CiIyXalnux B enepanbHbIX 3aKOHAX, PETYIUPYIONUX MTPOXOKIECHNUE PA3INYHBIX BUIOB
rOCYJIapCTBEHHON CIIy>KObl (71 TpakJAaHCKOW CIyXObl — dYacTh 2 ctatbu 17
®denepanpHoro 3akoHa Ne 79-D3). Takue mpeanmucaHus SBISIOTCS OOIMUM IS BCEX
rOCYJapCTBEHHBIX CITyXaIUX 3alpPETOM, CBA3aHHBIM C TOCYAapCTBEHHOU CITy:K001.

B 1o xe Bpems B ctathe 11 DepepanpHoro 3akona Ne 273-D3 mpenycMOTpEHBI
MephI N0 MPEIOTBPAILICHHUIO U YPETYJIUPOBAHUIO KOH(JIMKTA UHTEPECOB, YTO B CBOIKO
ouepeib MPEeANnojaraeT NPUMEHEHUE H3JI0KEHHBIX B HEH MOJOKEHUW NpH HaJIUYHUH
KOHKPETHON CHUTyallud, KOTOpas TMPUBOIUT WA MOMXET NPHUBECTH K KOHDIUKTY
uHTepecoB. TakuM 00pa3oM, UCXO/IsI U3 aHATM3a B3aUMOCBSI3aHHBIX MMOJIOKEHUN YyacTen
2, 4 u 6 crarbu 11 BbIIEYKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHAs OO0SI3aHHOCTH
rOCyJapCTBEHHOTO CITy KAIllero MepeiaTh MPUHAIeKaIUe eMy IIEeHHbIe OyMaru, akiuu
(monmm ywacTusi, TaM B YCTaBHBIX (CKIQJOYHBIX) KamuTallax OpraHu3anuii) B
JIOBEPUTENILHOE YIPABICHUE SIBISECTCS MEpPOM NPENOTBPAIICHUS U YPEryJIUPOBAHUSA
KOH(JIMKTa MHTEPECOB B KOHKPETHOM CUTYallMH, KOTJa rOCY/1IapCTBEHHOMY CITy>KallleMy
CTaJIO U3BECTHO O BO3MO>XHOCTH TAKOT'O KOH(IIUKTA.

3.2. Onucanue cutyanun

Tocyoapcmeennvitl  cayscawuti  yyacmeyem 6 OCYWeCmeIeHuu OmoenbHbIX
@yHKYULL  20CYOapCMEEeHHO20 YNPAGLeHUs 6 OMHOWEHUU OAHKO8 U KpPeOUmHbIX
opeanu3ayutl, 8 KOMopvlx Cam 20CYOAPCMBEHHbII CAVHCAWUL, €20 POOCMEEHHUKU U
UHble UYA, C KOMOPLIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCTb 20CY0aAPCMBEHHO20
cydrcaujeco, umerom 6K1aobl 1UbO 83aumMHbvle 00A3aMenbCmea, CéA3aHHble C OKA3aHUeM
Qunancogvix ycnye (kpeoummvle 0053amenbCmed, oKazanue OpOKepCKux ycayz No
yuacmuro 8 oOpeaHu308aHHbIX MOP2aX HA PbIHKE YEHHbIX Oymaz u op.).

Mepsb! npeoTBpalieHus U yperyJupoBaHus
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['ocygapcTBeHHOMY — Clly)KallleMy CIIEAyeT YBEAOMHUTb O HaJUYUM JIUYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTENSI HAHUMATEIISI U HETIOCPEICTBEHHOTO0 HaualbHUKA B
MUCbMEHHOH (hopMme.

[IpencraBuTento HaHWUMATENS PEKOMEHAYETCS JI0 MPUHATHUS TOCYJApPCTBEHHBIM
CIY>KalllUM Mep MO YPEryJHpOBAHUIO KOH(MJIMUKTA HMHTEPECOB  OTCTPAHUTH
TOCYJAapCTBEHHOTO  CIIYXKaIlero OT MCIHOJHEHUS JIOJDKHOCTHBIX  (CITy>KeOHBIX)
00s3aHHOCTEH B OTHOIICHWHM OAHKOB M KPEAUTHBIX OpTraHU3aIluii, B KOTOPHIX CaM
rOCYJIapCTBEHHBIN CIIy>Kallliid, €ro POJACTBEHHHKHM WM HMHBIE JIMIA, C KOTOPHIMHU
CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOIO CIY’KAlIEro, UMEOT BKJIaIbl
aub0 B3auMMHBIE O0053aTENbCTBA, CBSI3aHHBIE C OKa3aHWEeM (DUHAHCOBBIX YCIYT
(kpenuTHBIE  00s3aTEIBCTBA, OKa3aHUE OpPOKEPCKUX YCIyr IO Y4YacTHUIO B
OpraHM30BaHHBIX TOPrax Ha PbIHKE LIEHHBIX OyMar u Jp.).

4. KoH(IUKT MHTEpPEeCOB, CBA3AHHBIN € NMOJYYeHUEM MOAAPKOB U YCJIYT

4.1. Onucanue cutyanumu

T'ocyoapcmeenuniil cysicawutl, €20 pOOCMEEHHUKU UIU UHble TUYd, € KOMOPbIMU
CBA3AHA JIUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CyHcaue20, NoIYy4am
nooapku unu uxsle Onaza (becniamuvle yCiayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHul,
OmMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Qusuueckux auy uluiu opeanuzayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIU CAYHCAWULL  OCYWecmeisem UlU pauee
ocywecmes omoenvHvle QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUsL.,

MepbI npeaoTBpanieHus U YPeryJiupoBaHusi

['ocypapcTBeHHOMY CIy’KallleMy W €ro pOJCTBEHHUKAM PEKOMEHIYEeTCS He
NPUHUMATh TOAAPKH OT OpraHu3alliid, B OTHOIICHUH KOTOPBIX TOCYAapCTBEHHBIN
CIyXaIllui ~ OCYHIECTBISIET WJIA paHee OCYIIECTBIST  OTHEIbHBIE  (PYHKIIUU
rOCyJapCTBEHHOTO YIPABJICHHs, BHE 3aBUCUMOCTH OT CTOMMOCTU ITHX TOJAPKOB U
MOBOJIOB JITaPCHMUSI.

[IpeacTaBuTento HaHUMATEINS, B ClIydae €CIU €My CTaJ0 M3BECTHO O TMOJYYCHHUH
TOCYJapCTBEHHBIM CIY’KalllUM ToJapka OT (PU3WYECKUX JIMIl WM OpTaHW3aIlui, B
OTHOIIEHUH KOTOPBIX TOCYJAPCTBEHHBIH CIy)KAIIUHA OCYIIECTBIISICT WM paHee
OCYIIECTBJIST OTHEIbHBIC (YHKIIMM TOCYJAApCTBEHHOTO YIIPABICHUSA, HEOOXOIUMO
OIICHUTh, HACKOJIBKO IOJTYYEHHBIH TOJAPOK CBS3aH C HWCIOJHEHHEM JOJKHOCTHBIX
00s13aHHOCTEM.

Ecnm momapokx cBSi3aH C WCHOJHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIICHUH TOCYJAapCTBEHHOTO CJIYXKaIllero JOJKHBI OBITh TPUMEHEHBI MEpBI
JTUCIUTUIMHAPHOW ~ OTBETCTBEHHOCTH,  YUYUTBHIBasE ~ XapakKTep  COBEPIICHHOTO
TOCYJapCTBEHHBIM CIYKalllUM KOPPYIIIMOHHOTO TPABOHAPYIIIECHUS, €TI0 TSKECTh,
O00CTOSITENIBCTBA, TMPH KOTOPHIX OHO COBEPIIEHO, COOJIOJIEHNE TOCYIapCTBEHHBIM
CIIyaIllUM JIPYTUX OTPaHUYCHHI 1 3aMpeToB, TpeOOBAaHUN O MPETOTBPAIICHUHA WIH 00
ypEeryJIMpOBaHWN  KOH(DJIWKTAa HMHTEPECOB W HUCIOJHEHHE WM  OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJIAX MPOTHBOJEUCTBUSI KOPPYIIIMHU, & TAKKE MPEAIIECCTBYIONINE
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pe3yJIbTaTbl HCHOJHEHHUS TOCYIAapCTBEHHBIM CIYXKAIIMM CBOUX JOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnn momapoxk He CBSi3aH € MCIOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCyJIJapCTBEHHOMY CIIy’KallleMy PEKOMEHIyeTCs YKa3aTb Ha TO, YTO IIOJYyYEHHE
MOTAPKOB OT 3aWHTEPECOBAHHBIX (U3MUECKUX JIUI] M OPTaHU3aIluii MOKET HAHECTH
YPOH PEIyTalMy IrOCYJapCTBEHHOTO OpPraHa, v IMO3TOMY SIBIIIETCSI HEXKEIATEIIbHBIM BHE
3aBUCUMOCTH OT MOBOJA JAPEHUS.

B cnyuae ecnu npencraButens HaHUMATENs o01aiaeT nHGoOpMaIuei o MoTyYeHUN
POJCTBEHHUKAMH TOCYJapCTBEHHOTO CIYIKAIIEeTo MOJAPKOB OT (DH3UUCCKHUX JIUT] H/HITH
OpraHu3alyid, B OTHOIIEHUH KOTOPBIX TOCYAApPCTBEHHBIA CIIyXKAIlUWA OCYLIECTBIISET
WIM paHee OCYLIECTBIST OTHAeNIbHble (YHKIMH TOCYAAPCTBEHHOTO YIIPaBJICHUS,
PEKOMEHYETCH:

—yKa3aTh TOCyJJapCTBEHHOMY CIIY>KallleMy, YTO (DaKT MOJYyUYECHUS MOJAPKOB BICUYET
KOH(DJIMKT UHTEPECOB;

—MPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIWNM MMOJAPOK WJIM KOMIICHCUPOBATH €r0
CTOUMOCTb;

—JI0 TMPHUHATHS TOCYJApCTBEHHBIM CIYXKAIUM MEp [0 yPEryJUPOBAHUIO
KOH(DJIMKTa WHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIIY)KAIler0 OT HCIIOTHEHUS
JIOJDKHOCTHBIX  (CITY’K€OHBIX) OO0s3aHHOCTEM B OTHOLIEHWU (U3HYECKUX JHI U
OpraHu3aluii, OT KOTOPBIX ObLT MOJTYYEH MOJAPOK.

KomMmenTapuii

YCTaHOBIIEH 3amnpeT TrOCYJapCTBEHHBIM CIy)XalldM MOJIydaTb B CBS3UM C
WCIIOJTHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEM BO3HArpa)KJaeHus OT (PU3HUYECKUX U
FOPUANYECKUX JTULL.

BMmecte ¢ Tem, mnpoBepsemass OpraHu3alMs WIA €€ MPEICTABUTEIM MOTYT
MOMNBITAThCA MOJAPUTh TOCYJAPCTBEHHOMY CIYXKallleMy IIOJAapOK B CBS3H C
OOILIETIPUHSITBIM MOBOJIOM, HAallpUMEpP, B CBSI3U C MPa3AHOBAHUEM JHS POXKICHUS WU
MHOTO Mpa3JHUKA. B TaHHOW CUTyalMW MOJAPOK HE MOXKET OJIHO3HAYHO CUYUTATHCS
MOJIYYCHHBIM B CBSI3U C UCIIOJIHEHHEM JOJKHOCTHBIX 00SI3aHHOCTEH U, CIE0BaTENbHO,
BO3HHMKAET BO3MOXHOCTH OOOMTH 3aIlpeT, YCTAHOBJICHHBIN B 3aKOHOJIaTEIbCTBE. Tem He
MeHee, HEOOXOJMMO YYHUTHIBaTh, YTO IMOJYy4YeHHE TOJapka OT 3auHTEPECOBAHHOU
OpraHu3allid CTAaBUT TOCYJApPCTBEHHOTO CIYXAaIlero B CHUTYallul0 KOHQIUKTA
MHTEPECOB. llomydeHHass BbBIrOIa MOXKET HETaTUBHO MOBJIUATH HA WCIIOJHEHUE UM
JOJDKHOCTHBIX 00SI3aHHOCTEH M 0ObEKTUBHOCTH MPUHUMAEMBIX perieHuil. Kpome toro,
Takue JICMCTBUS MOTYT BBI3BaThb Yy TpaxkJaH OOOCHOBaHHBIE COMHEHHS B
OECIpPUCTPACTHOCTH TOCYJIApPCTBEHHOTO CIyKaIllero W, TeM CaMbIM, MOTYT HaHECTU
yliep0 penyTanuu rocy1apCTBEHHOI0 OpraHa U rocyAapCTBEHHOU CTyK0e B LIEJIOM.

To ke camMoe OTHOCUTCS M K MOJAapKaM, IMOJy4a€MbIM OT 3aMHTEPECOBAHHOU
OpraHu3alyd POACTBEHHHMKAMHM TOCYIJApCTBEHHOrO  Ciyskamero. JleucTByromee
3aKOHOJIATEILCTBO HE YCTAHABIMBACT HUKAKUX OTPAHUYEHHI Ha IMOJYyYEHHE MOJIAPKOB
W HHBIX Ojar poJCTBEHHUKAMHU TOCYJApCTBEHHBIX CiyKamux. Hecmorps Ha 31O,
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CJIEAyCT YUYUTbIBATH, 4YTO B OOBIIMHCTBE ClIy4dacB HOI[O6HBIC IMOOAPKHN BBI3BAHLbI
JKeJlaHHueM OO0OHNTH CYIICCTBYIOIIMC HOPMATHBHBIC OI'PAHWYCHHA MW IIOBJIMATH Ha
I[CﬁCTBHH " PCIICHUA T'OCYAAPCTBCHHOI'O CIIYXKAIICTO.

4.2. Onucanne cuTyaunu

T'ocyoapcmeennuiii CAYAHCAUUT ocyuwecmensem omoenvHble  QyHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU @UUYECKUX JUY UIU OpP2aHu3ayull,
Komopble NpedoCmasisai Ul NpedoCmasisaiom Yciyeu, 8 moM Yucie HIamHble,
20CY0aPCMBEHHOMY CILYHCAWEMY, €20 POOCMBEHHUKAM UNU UHBIM JUYAM, C KOMOPbIMU
CBA3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAUE2O .

Mepsl npeaoTBpalieHusi U YPeryJIupoBaHus

I'ocynapcTBEHHOMY CITyKallleMy CJIEAYET YBEJOMUTh MPEACTABUTENII HaHUMATENs
U HEMOCPEJACTBEHHOr0 HaJalbHUKAa B IMCBbMEHHON ¢dopMe O HaJIUYUU JTMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0 HaHUMATENS CICAYET OLIEHUTb, ACHCTBUTEIIBHO JIM OTHOIIECHUS
rOCYJJapCTBEHHOTO  CIyKaIllero ¢  yKa3aHHBIMH ~ (QU3WYECKUMU  JIMIIAMHA |
OpraHU3alMSIMU MOTYT MPUBECTH K HEOOBEKTUBHOMY HUCIOJHEHHUIO UM JTOJKHOCTHBIX
oOsi3anHOCTEe. Ecimu BEepOSTHOCTH BO3HUKHOBEHHUSI KOH(MIJIUKTA WHTEPECOB BBICOKA,
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIIYXaIllero OT  HCIOJHEHUS
JIOJDKHOCTHBIX  (CITY>K€OHBIX) OOSI3aHHOCTEM B OTHOIICHUW (DU3NUYECKUX JIMI] WU
OpraHu3alid, KOTOpbIE MPEIOCTABISIM WU NPEAOCTABISIOT YCIYTH, B TOM YHCIE
MJIaTHBIE, TOCYAapCTBEHHOMY CIIyXalleMy, €ro POJACTBEHHHUKAM WJIM WHBIM JIMIIAM, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD IOCYJAPCTBEHHOT'O CITY>KaIllero.

4.3. Onucanne cuTyaunu

Tocyoapcmeennbiii caysxcawuii noyuaem nooapKu on c60e20 HenocpeoCmeeHH020
NOOYUHEHHO2O.

MepbI npeoTBPaNIeHUs] U YPEryJTHPOBaHHUS

['ocynapcTBEHHOMY CIy’KallleMy PEKOMEHIYeTCs HE NPUHUMATh IOJApKH OT
HEIOCPEJICTBCHHBIX IOJTYMHEHHBIX BHE 3aBHCHMOCTH OT HMX CTOMMOCTH W TIOBOJA
napenus. OCOOCHHO CTPOTO CIIEAYeT MOIXOAWTh K IMOJYYCHHIO PETYJISIPHBIX MOJApKOB
OT OJTHOTO JIAPHUTEJIS.

[IpencraBuTer0 HAaHMMATEIS, KOTOPOMY CTaJ0 M3BECTHO O IOJYYCHHH
rOCYJapCTBCHHBIM CIIyXAIllMM IOJapKOB OT HEMOCPEACTBCHHBIX IMOAYMHCHHBIX,
ClIeayeT yKa3aThb TOCYJAapCTBEHHOMY CiIy’KallleMy Ha TO, YTO MOJOOHBIM I0JapOK
MOJKET pPacCMaTPHBAThCS KaK TOJYYCHHBIM B CBSI3W C HCIIOJIHCHHUEM JOJDKHOCTHBIX
00sI3aHHOCTEH, B CBS3M C YeM IOAOOHAs MPAKTHKA MOXCT IIOBJICYb KOHQIUKT
WHTEPECOB, a TaKKe pPEKOMEHJOBAaTh TOCYJAapCTBEHHOMY CIIyXallleMy BEPHYTh
MIOJTyYEHHBIN MTOIAPOK TAPUTEITIO B IIEJSIX IPEIOTBPAIICHHS KOH(IINKTa HHTEPECOB.
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5. KoH(IUKT MHTepecoB, CBA3AHHBIN ¢ MMYIIECTBEHHLIMHU 00513aTeJ1bCTBAMU W
CY1eOHbIMU Pa30upaTeJbCTBAMHU

5.1. Onucanue cuTyanuu

T'ocyoapcmeennvlii  cayxcawuil - yyacmeyem 6 —OCYUWecCmeneHuu OmoeabHblX
@yHKYULL 20CY0apCMEEHH020 YNPABIEHUsI 8 OMHOULEHUU OP2AHU3AYUU, neped KOMopol
cam 20Cy0apCmeeHHblll CAYHCAWUL U/UTU €20 POOCMBEHHUKU UMEIOM UMYUeCmeeHHble
obs3amenvcmaa.

Mepsbl npeaoTBpallieHUs] U YPeryJIupoBaHUs

B »TomM cnydae TOCYJapCTBEHHOMY CIIyXalleMy H €ro pOACTBEHHHKaM
PEKOMEHJIyeTCsl ~ yperyJupoBaTh HMEIOIIMECS MMYIIECTBEHHbIE  0053aTeNbCTBA
(BBIUIATUTH JIOJIT, PACTOPTHYTH JIOTOBOP apeH bl U T.A.). [Ipu HEBO3MOKHOCTH ceNaTh
3TO, TOCYAAPCTBEHHOMY CITy>KallleMy CJIEAYET YBEIOMHTh MPEACTABUTEINS] HAHUMATEIIS
U HEMOCPEJICTBEHHOTO HayajbHUKA O HAJIWYUM JIMYHOW 3aMHTEPECOBAHHOCTH B
MUCbMEHHOH (hopme.

[IpencraBuTent0o  HaHUMATENsd  PEKOMEHAYETCS IO  KpaillHed Mepe 10
YpETyJIUPOBAaHUS HMYIIECTBEHHOTO 0053aTelIbcTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CJTY>KaIller0 OT MCIOJHEHUS JOJKHOCTHBIX (CIIYKEOHBIX) 00513aHHOCTEH B OTHOIICHUU
OpraHu3alyu, Mepea KOTOPOM caM TOCYJapCTBEHHBIN CIyXKallui, €ro POJACTBEHHUKHU
WJIU UHBIC JIUIA, C KOTOPHIMU CBsI3aHa JIMYHAsl 3aMHTEPECOBAHHOCThH rOCYAapPCTBEHHOIO
CITy>Kalllero, UMEIOT UMYIIIECTBEHHbIE 00s13aTENIbCTRA.

5.2. OnucaHue cUTyauuu

LTocyoapcmeennviti - cayscawuti  yuacmeyem 6 OCYWecmeneHuu OmoenbHbIX
@yHKYULl 20CY0apCmeeHHo20 YNPAasieHus. 6 OMHOUIeHUU Kpeoumopos Op2aHu3ayuu,
gnadenvyamu  uau  pabomHuUKamMu — KOMOp®HIX — AGNAIOMCA  POOCMEEHHUKU
20CY0apCmBenHo20 CLyHCAule2o.

MepsbI npegoTBpalieHUs U YPeryJ1upoBaHust

I'ocypapcTBEHHOMY CilyKalleMy CIEAYyeT YBEIOMMTH IPEACTABUTENS HAHUMATEIS
U HENOCPEJICTBEHHOIO HayalbHUKAa O HAJIWYUU JMYHOM 3aUHTEPECOBAHHOCTH B
MUChbMEHHOH (hopme.

[IpeacTaBuTent0 HaHUMATENS PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CILyaIlero OT HUCIOJHEHMS JOHKHOCTHBIX (CIy»KE€OHBIX) 00s3aHHOCTE B OTHOUIEHUU
KPEIUTOPOB OpraHU3alluM, BIAJENbIAMU WJIH COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHUKU TOCYAAPCTBEHHOTO CIY’KAIlEro WJIM MHBbIE JIUIA, C KOTOPBIMU CBs3aHa
JMYHAs 3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIIYXKAaIIero.

5.3. Onucanue cUTyalnuu

Locyoapcmeennwiii - cayoicawuii  yuacmeyem 6 OCYWeCmeNeHUu  OmoeabHbiX
@YHKYULL 20CYOapCmMBEeHHO20 YIPAGIeHUs. 8 OMHOWEHUU OP2AHU3AYUU, KOMOPAsl uMeem
UMYWeCmeeHHble  00s513amenbcmea  neped  20CYOAPCMBEHHbIM — CLYHCAUWUM, €20
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POOCMBEHHUKAMU, — UAU — UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHAS
3aUHMEPeCcOBAHHOCIb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpanieHuss U yperyJaiupoBaHusi

['ocynapcTBeHHOMY Cy>KallleMy CIEQyeT YBEIOMHUTh MPEACTaBUTENS] HAHUMATEIS
U HEMOCPEJICTBEHHOTO HAYaJlbHMKA B THMCHMEHHOW (OpMe O HAIWYAHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurtento  HaHUMATENslT PEKOMEHAYETCS MO  KpallHelW Mepe 1o
YPETyJIMPOBAHUS HWMYIIIECTBEHHOTO 0053aTeIbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CIIy’AaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CITY)KEOHBIX) 00sS3aHHOCTEH B OTHOIICHUU
OpraHu3allid,  KOTopas  HUMeEeT  HMMYIIECTBEHHbIe  00s3aTeNbCTBA  IEpe]
rOCyJapCTBEHHBIM CIY>KAIllUM, €ro pOJCTBEHHUKAMU, WJIM MHBIMH JIMLAMU, C
KOTOPBIMU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CITY’KaIEro.

5.4. Onucanue cuTyanuu

T'ocyoapcmeennviil cuyscawuil, e2o poOOCMBEHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CAYHCAWe20, Y4acmayom &
oejlle, paccmampusaemom 8 cyoebHom pazoupamenbcmee ¢ QU3UUECKUMU TUYAMU U
opeanuszayusaAMy, 6  OMHOWEHUU  KOMOpulX  TOCYNAPCTBEHHBIM  cayacawuil
ocywecmensaem omoenbHvle QYHKYUU 20CY0apCcmeeHH020 YRPAGIeHUs.

MepbI npeaoTBpanIeHus U YPeryJiupoBaHusi

['ocynapcTBeHHOMY Cy’KallleMy CIEAyeT YBEIOMHUTh MPEACTaBUTEIST HAHUMATEIS
W HEMOCPEJACTBEHHOTO HAYaJlbHMKA B THUCBMEHHOW (OpMe O HAIWYAHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0o HaHUMATEIS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CIIyaIlero OT WCIIOJHEHHS JOHKHOCTHBIX (CITY)KEeOHBIX) 00sS3aHHOCTEH B OTHOIICHUU
bu3MYecCKuX JIMIl W OpraHU3alMi, KOTOPbIe HAXOIATCI B CTaAUU CYIEOHOTO
pa30upaTesnbcTBa ¢ TOCYJAAPCTBEHHBIM CITY’KaIllUM, €r0 POJACTBEHHUKAMH WU WHBIMU
JUIAMH, C KOTOPHIMH CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH T'OCYJIapCTBEHHOTO
CITyKaIlero.

6. Koudgaukr uHTEpecOoB, CBA3AHHLIA ¢ B3aMMOJAEHCTBHEM € OBLIBIINM
padoToaaTeJeM M TPYJAOYCTPOMCTBOM IOCJ€ VBOJbHEHHSI C TOCYAAapPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

Tocyoapcmeennvlti - cayoicawuti  yuacmeyem 68 —OCYWeCmEIeHUU  OmMOelbHbIX
DYHKYULL 20Cy0apcmeeHHo20 YnpasieHus 8 OMHOULeHUU OpP2aHU3ayuu, 61aoelbyeM,
pyKosooumenem Ui pabomHuKomM KOMmMoOpou OH SAGNANCs 00 NOCMYNIeHUs Ha
20CY0apCmMeEeHHYI0 CyHcoy.

Mepsbl npeaoTBpaliecHUs U YPeryJupOBaHUsA

['ocynapcTBeHHOMY CllyKalleMy B ciiydae MOPYYEHUS €My OTAENbHBIX (DYHKIIHMA
rOCyJJapCTBEHHOI'O  YIPAaBJEHUWST B  OTHOUICHWM  OpPraHU3allid,  BIIAJCIIBLEM,
PYKOBOIUTENIEM WM PAaOOTHUKOM KOTOPOW OH SBJSUICS JIO TIOCTYIJICHUS Ha
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rOCYJapCTBEHHYIO CIIy KO0y, PEKOMEHAYETCS YBEIOMUTh MPE/ICTABUTENSI HAHUMATEIS U
HEIMOCPE/ICTBEHHOI0 HaYaJIbHUKA B MUCbMEHHOU (hopme 0 ¢akTe mpenbayiei paboTbl
B JJAaHHOM OpraHMU3aIluy U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(MIUKTHON CUTYAIIHUH.

[IpeacTaBuTento  HaHUMATENsl  PEKOMEHIYETCS  OLEHHUTb,  MOTYT  JIH
B3aMMOOTHOIICHUS TOCYJAapCTBEHHOTO CIY’Kallero ¢ ObIBIIMM paboTodaTenemM
NOBJMUATh HAa OOBEKTHMBHOE HCIOJIHEHHE JOJHKHOCTHBIX OOS3aHHOCTEM W IOBJIEYb
KOHQIUKT HHTepecoB. B cmydae ecnam cymiectByeT Oobllas —BEpOSTHOCTH
BO3HUKHOBEHHUSI KOH(JIUKTa WHTEPECOB, MPEACTABUTEII0 HAHMMATENST PEKOMEHIYETCS
OTCTPAaHUTh  TOCYAAPCTBEHHOIO  CIY>KaIlEr0 OT  MCIOJHEHUS  JOJDKHOCTHBIX
(ciry»keOHBIX ) 00s3aHHOCTEH B OTHOIIIEHUHU OBIBIIIET0 pab0OTOAaATEIS.

Kommenrtapuid

['ocynapcTBeHHBIN CITyXallii, MOCTYNUBIIUNA Ha TOCYJAapCTBEHHYIO CIYXOy B
rOCyJapCTBEHHBIA OpraH W3 OpraHu3alldd YacTHOTO CEKTOpa, MOXET COXPaHUTh
JPY>KECKHE OTHOIICHUS CO CBOMMHU OBIBIIMMU KOJUIETAMU W CHUMIIATHUIO K 3TOH
opranuszanuu B 1enoM. Bo3moxkHa wu oOpaTHas cuTyauus, T0pU KOTOPOM
rOCYyJapCTBEHHBIN CITyXKAIUi 110 T€M WX UHBIM IIPUYMHAM UCIIBITHIBACT HEMPHUS3Hb K
ObIBILIEMY paOOTOJATENIO.

N npyxeckoe, 1 BpaxAeOHOE OTHOIIEHHE K MPOBEPSEMON OpraHu3aluyd MOTYT
BOCIIPEMNSATCTBOBATh OOBEKTUBHOMY HCIOJHEHUIO T'OCYJAPCTBEHHBIM CIYKalllUM €ro
JOJKHOCTHBIX 00S13aHHOCTEM.

[Ipu »>TOM HEOOXOMUMO OTMETHTh, YTO HAJIMYWE CHUMIMATHH WM AHTHIIATHH K
ObIBILIEMY pPAa0OTOJATENI0 B COOTBETCTBUU C ACHCTBYIOLUIMM 3aKOHOJATEIbCTBOM HE
MOXXET CUMTATbCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUYET BO3MOKHOCTHU
MOJIYYSHHS] JOXOJIOB JUIsl TOCYAApCTBEHHOTO CIIYyKAlllero, YJICHOB €ro CEeMbH WU
OpraHu3alnii, ¢ KOTOPHIMH TOCYJAPCTBEHHBIN CIyXaIUuil CBs3aH (PUHAHCOBBIMH WITU
WHBIMU 0053aTEIbCTBAMH.

Tem He MeHee, cleAyeT yUWThIBaTh, YTO B COOTBETCTBHHM C MyHKTOM 5 yactu 1
cratb 18 @enepanpHoro 3akoHa Ne 79-O3 rpakmaHckuil chnyXamuid o0s3aH He
COBEpIIATh JICHCTBHSI, CBA3AHHBIC C BIMSHUEM KaKHUX-JTHOO JTUYHBIX, UMYIIECTBCHHBIX
((puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMATCTBYIOUIMX JOOPOCOBECTHOMY MCIOJHEHUIO
JOJKHOCTHBIX 00S13aHHOCTEM.

6.2. Onucanue cuTyaunu

I'ocyoapcmeennbiii cyscawuti 6edem nepe2oeopvl 0 mpyooyCmpoucmee nocie
VBOTIbHEHUSL ¢ 20CYOAPCMBEHHOU CAYHCObl HA pabomy 6 OpeaHu3ayuio, 8 OMHOWeHUU
KOMOPOU OH ocyuwjecmesaem omoenvhvie QYHKYUU 20Cy0apcmeeHHo20 YNPAasieHUs..

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

['ocypapcTBEHHOMY CIy’KallleMy pPEKOMEHAYETCS BO3JEpPKUBATHCS OT BEICHHUSA
IIEPETOBOPOB O MOCIEAYIOIIEM TPYAOYCTPOMUCTBE C OpPraHU3ALMIMHU, B OTHOLIEHUU
KOTOPBIX OH OCYUIECTBIISIET OTAENbHbIE (YHKIMHM TOCYIapCTBEHHOTO yrpasieHus. [Ipu
NOCTYIJIEHUM COOTBETCTBYIOIMX MPEIJIOKEHUNA OT MPOBEPSEMOl OpraHu3aluu
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roCyJapCTBEHHOMY CIY>KallleMy PEKOMEHAYETCs OTKa3aThCsi OT UX OOCYXACHHS 10
MOMEHTA YBOJIbHEHUS C TOCYAAPCTBEHHON CITY>KOBI.

B cinyuae ecnu ykazaHHBIE NEPETOBOPHI O MOCIEAYIOUIEM TPYIAOYCTPOMCTBE
Ha4yaJucCh, TOCYAAPCTBEHHOMY CIYXKAIIEMY CJIEAYET YBEIOMHUTH IPEIACTABUTEI
HAaHUMATeJsl W HEMOCPEACTBEHHOTO HAYaJlbHUKAa B MHUCHBMEHHON (opMe O HaIWuuu
JIMYHOMN 3aWMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAApPCTBEHHOIO
CIIyaIlero OT WUCIIOJTHEHHS JTODKHOCTHBIX (CIY)KEOHBIX) 00sS3aHHOCTEH B OTHOIIICHUU
OpraHu3alln, C KOTOPOW OH BEJET IEPETOBOPHI O TPYAOYCTPOMCTBE ITOCIE YBOIbHEHHUS
C TOCY/IapCTBEHHOM CITYKOBI.

C Tpy10oycTpOICTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIIYKAIUX TaKXKe CBS3aH LEIbIN
P cUTyalluid, KOTOpPhIE MOTYT IOBJI€Yh KOH(JIMKT HMHTEPECOB M HAHECTU YyIepo
pernyTaiy rocyJapcTBEHHOr0 OpraHa, HO MPU 3TOM HE MOTYT ObITh B HEOOXOAMMOU
CTEIIEHH YPETYJIMPOBAHbBI B paMKaXx JIEMCTBYIOILIETO 3aKOHOIaTENbCTBA, HAITPUMED:

—OBIBIIUM TOCYIApCTBEHHBIN CIIyXallluid TOCTyHmaeT Ha padoTy B YacCTHYIO
OpPraHW3alMI0, PETrYJSIPHO B3aMMOJECUCTBYIOIIYIO C TOCYJApCTBEHHBIM OpPraHOM, B
KOTOPOM TOCYAApCTBEHHBIN CIIyKAIIMK paHee 3aMeIall JOJKHOCTD;

—OBIBIIMI TOCYJApCTBEHHBIN CIyKalllMid CO37aeT COOCTBEHHYIO OpraHHU3alluio,
CYIIECTBEHHOW 4YacCThIO JIESATEIbHOCTH KOTOPOMl SIBISIETCS B3aUMOJCHCTBHE C
roCyJIJapCTBEHHBIM OpPraHOM, B KOTOPOM T'OCYJApCTBEHHBIN CIY’KalllUil paHee 3aMela
JIOJKHOCTb;

—TrOCYJApCTBEHHBIM CIIy»Kalluil MPOJBUraeT OMNpENENEHHbIE MPOEKThl C TEM,
YTOOBI MOCJIE YBOJBHEHHUS C TOCYAAPCTBEHHOU CITY>KObI 3aHUMAThCS UX pealln3alieil.

7. CuTryaluM, CBSI3aHHbIE ¢ SIBHBIM _HApPYIIEHHEM _ TOCYIapPCTBEHHBIM
CJYKAIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue curyanuu

Tocyoapcmeennviii caysicawuil noiyuyaem Hazpaovl, noYemuvie U CneyudibHble
36aHUA (3a UCKTTIOYEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MEHCOVHAPOOHBIX
opeanuzayull, a MaKxice NOAUMUYECKUX NApmutl, opyux ooulecmeennvix 00beOuHeHull
U penucuo3HbIX 00beOUHEeHUIL.

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

B cootBercTBuu ¢ myHKTOM 11 yactu 1 crareu 17 @enepanbHoro 3akona Ne 79-03
IPpaKIAaHCKOMY CITy>KallleMy 3allpelniaeTcsl MPpUHUMATh 0€3 MUCbMEHHOrO pa3perieHus
MpeICTaBUTEINSI HAHUMATEII Harpabl, IOYETHbIE U CHEIMaIbHbIEC 3BAHUSI MHOCTPAHHBIX
rocyJapcTB, MEXAYHAPOIHBIX OpraHU3alMM, a TaKKe MOJUTUYECKUX MApTUH, IPYTUX
OOIIECTBEHHBIX 00bEIMHEHUIN U PETUTUO3HBIX O0BEAMHEHUH, €CIIU B €70 T0KHOCTHBIE
00S3aHHOCTH  BXOJUT  B3aMMOJIEUCTBHE C  YKAa3aHHBIMU  OpraHu3alusiMd U
00BbEeIMHEHUSIMU.
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[IpencraBuTenr0 HaHUMATENSl MPU MPUHATHH PEIICHUS O TMPEAOCTABICHUU WM
HENPEOCTABIICHUN  pa3pelieHuss PEKOMEHIYETCsl  YACIUTh 0co00e BHUMaHHE
OCHOBAHUIO U IIETTU HATPAXKJICHUS, a TAK)KE TOMY, HACKOJIBKO MOMyUeHUE TPaXTaHCKIM
CITy KaIllM Harpapl, TOYETHOTO U CIIEIUaIbHOTO 3BaHMS MOXKET IMTOPOJUTH COMHEHHUE B
ero 0ecrnpucTpacTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue cuTyanum

T'ocyoapcmeennvlti  cuyoscawuii. 8 xo0e NpoBedeHUs KOHMPONbHO-HAO30PHbIX
Meponpusmuti 00Hapyxcueaem HapyuieHus 3axonooamenvcmea. I ocyoapcmeentulil
CYHCAWUTE PEKOMEHOYEeM Op2aHu3ayuu 01s yCmpaHeHus HapyueHUuti 60CHOIb308AMbC S
YCAyeamu KOHKPEeMmHOU KOMNAHUU, 81a0elbyaMu, PYKOBOOUMENAMU UTU COMPYOHUKAMU
KOMOPOUL AGNIAOMCA POOCMBEHHUKU 20CYOAPCMBEHHO20 CLYHCAULe20 Ul UHble JUYd, ¢
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAUYE2O.

Mepsbl npegoTBpalieHus U YPeryJ1upoBaHusi

['ocyaapcTBEHHOMY CilyKalleMy IPU BBISBJICHUHU B XOJ€ KOHTPOJIbHO-HAJA30PHBIX
MEpOINPUATHA HAapYIIEHUN 3aKOHOJATENbCTBA PEKOMEHIYETCS BO3JEPXKAThCS OT Ja4u
COBETOB OTHOCHUTEIBHO TOI0, Kakhe OPraHu3alydyd MOTYT ObITh MPUBIICYEHBI IS
YCTPaHEHHUsI 3TUX HAPYUICHUN.

KovmMmenTapui

JlaHHas1 cuTyanus B LEJIOM aHAJIOTUYHA CUTYallid, PACCMOTPEHHOU B IyHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEAOCTABIIIEMbIE TOCYAAPCTBEHHBIM CITY>KAIllUM MPOBEPSEMBIM
OpraHu3alysM, MOTYT ObITh MO-pa3HOMY O(QOPMIIEHBI: OHU MOTYT HPEIOCTaBISATHCS B
ycTHOM (opme, B (opme mnHceM, NMEPEeUHH PEKOMEHAYEMBIX OpraHU3aluil MOTYT
pa3MeniaTbcs Ha caiiTe COOTBETCTBYIOIIETO IOCYJapCTBEHHOTO opraHa u T.4. B mobom
cllydae, €ClIM TrOCyJapCTBEHHBIM CIy>KallMii HEe MPOCTO MHPOPMUPYET MPOBEPSIEMYIO
OpraHu3anuio 000 BCEX KOMITAHUAX, MPEIOCTABIAIOMIMX B JAHHOM PErHOHE YCIIyIH,
HEOOXOJUMbIE JJIi YCTPAHEHHs BBIABICHHBIX HapyIICHWH, a BBIACNIAET KaKHe-TO
KOHKPETHbIE OpraHMU3alllH, M0JA00HOE MOBEACHUE SIBISIETCS HAPYLIEHUEM U MOJJICKUT
PAacCCMOTPEHUIO Ha 3acelaHnu KoMuccuu. HecmoTps Ha TO, 4YTO pEKOMEHIALHH
rOCYJJapCTBEHHOTO  CIIYXAalllero MOTYT OBbITh OOYCJIOBJIEHBI HE KOPBICTHBIMU
COOOPAKEHUSIMH, a CTPEMIICHHEM O0OECIEYUTh KAUYECTBEHHOE YCTpaHEHUE HapyLICHU,
NO01I00HBIE COBETHI 00ECTIEUYMBAIOT BO3MOXKHOCTh MOJYUYEHHUS I0XOJ0B POJICTBEHHUKAMU
rOCyJapCTBEHHOTO CIIYXallero WM MHBIMA CBSI3aHHBIMM C HUM JIMLIAMH W,
CJIEI0OBATENBHO, MPUBOAIT K BOSHUKHOBEHHUIO JINYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyauuu

Locyoapcmeennblil - cuysicawjuil  8bINOIHACM UHYIO ONAAYUEAeMyl0 pabomy 6
Op2aHU3aAYUAX, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

Mepsbl npegoTBpalieHUs U YPeryJ1upoBaHust

B cootBercTBUU ¢ myHKTOM 17 yactu 1 crateu 17 @eaepanbHoro 3akona Ne 79-03
rpa)XIaHCKOMY CIIy’KallleMy 3aIllpellaeTcss 3aHUMaThbcs 0€3 MUChMEHHOTO pa3pelIeHUs
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IOPEICTaBUTEN HAHMMATEIs  OIUIAYMBAEMOW  JIEATENbHOCTBIO, (DMHAHCUPYEMOM
VCKIIFOUYNUTEIIBHO 3@ CYET CPEACTB HMHOCTPAHHBIX TIOCYNApPCTB, MEXIYHApPOIHBIX M
MHOCTPaHHBIX OpraHMU3alfil, UHOCTPaHHbIX TI'PaXJaH U JUIL 0€3 IpakJaHCTBA, €CIU
MHOE HE IPEAYCMOTPEHO MEKIyHAapOAHbIM J1oroBopoM Poccuiickoin denepaunu wim
POCCHUMCKUM 3aKOHOATEIbCTBOM.

IIpencraBuTento HaHMMATENSA NPU NPUHATAHA PELICHUS O IMPEAOCTABICHUHM WM
HENPEJOCTABICHUN YKAa3aHHOTO pa3pellieHus] PEKOMEHAYETCs YAEIUTb 0co0oe
BHUMAHHE TOMY, HACKOJBKO BBIIOJHEHUE TPAXKIAHCKUM  CIY)KAIIUM  HWHOU
OIUIAYMBAaeMON pPabOThl MOXKET MOPOJUTH COMHEHHUE B €ro OECHPHUCTPACTHOCTH U
OOBEKTUBHOCTH, @ TAK)KE «BBISICHUTH» KaKyl0 UMEHHO pa0OTy OH TaM BBINOJIHSET.

74, Onucanue cuTyanuu

T'ocyoapcmeennblil ciyscawuii. UCNONb3Yem UHDOPMAYUIO, NOJYYEHHYI0 8 X0o0e
UCNOJIHeHUsT  CLYAHCeOHbIX  0053aHHOCMEl U  8PEMEeHHO HeOOCMYNHYIO  WUPOKOU
obwecmeenHocmu, OJisl NOJLYYeHUs: KOHKYPEHMHbIX NpeumMyujecme npu coeepuleHuu
KOMMepYecKux onepayui.

Mepsbl npeaoTBpalieHUs U YPeryJIupoBaHUs

['ocymapcTBEHHOMY Cily’KalleMy 3alpeniacTcs pasriialllaTh WIM UCIIOJIb30BAaTh B
LENsAX, HE CBSA3aHHBIX C TOCYJAapCTBEHHOM CIy>kK00#l, CBEIEHHSA, OTHECEHHBIE B
COOTBETCTBUHU C (heiepaIbHbIM 3aKOHOM K CBEACHUSM KOH(PHUACHIIMAIBHOIO XapakTepa,
WIN CIY>KeOHYI0 HMH(OPMAINIO, CTABIIME €MY H3BECTHBIMHU B CBSI3U C UCIOJHEHHEM
JIOJDKHOCTHBIX 00SI3aHHOCTEH. YKa3aHHBIN 3aMpeT paclpoOCTPaHIECTCS B TOM YUCIE U Ha
UCIOJIb30BaHNE HEKOH(QUACHIMATBLHOU HMHQOpPMAIMKM, KOTOpas JIMIIb BPEMEHHO
HEJOCTYIHA HIMPOKOH 0OIIECTBEHHOCTH.

B cBA3M ¢ 3TMM TrOCyZIapCTBEHHOMY CIy’KAlllEMy CJIEAYET BO3IEPKUBATHCS OT
WCIIOJB30BaHUs B JIMYHBIX LEIAX CBEICHHUM, CTAaBIIMX €My H3BECTHBIMU B XOJ€
UCIIOJIHEHHSI CITy’KEOHBIX OOS3aHHOCTEW, O TE€X MOp, MOKA 3TU CBEICHUS HE CTAHYT
JIOCTOSIHUEM LLIMPOKOU 0OIIECTBEHHOCTH.

[IpeacraBuTento HAHUMATEISI, KOTOPOMY CTal0 U3BECTHO O (PaKTE€ MCIOJIb30BAHUS
rOCYAapCTBEHHBIM CIYy’KalluM HWH(GOpMAIMK, TMOJIYYEHHOM B XOJA€ WCIOJIHEHUS
CILyKEOHBIX 00S3aHHOCTEN M BPEMEHHO HEJIOCTYIMHOW IIMPOKON OOLIECTBEHHOCTH, IS
MOJTYYEHHS] KOHKYPEHTHBIX MMPEUMYILECTB MPU COBEPUIEHUN KOMMEPUYECKUX OIEpalnid,
PEKOMEHIYETCSI PACCMOTPETH BOIIPOC O MPUMEHEHUH K TOCYJaPCTBEHHOMY CIIYXKaIEMY
MEp IHUCLMUIUIMHAPHOM OTBETCTBEHHOCTHM 3a HApPYILUICHHE 3alpeTOB, CBI3aHHBIX C
rOCy/IapCTBEHHOM CITy:KOOM, YUYUTBIBAas XapaKTep COBEPLICHHOI'O TOCYJapCTBEHHBIM
CIIy’>KallluM KOPPYILMOHHOTO MPaBOHAPYIICHUS, €ro TsHKEeCTh, OOCTOATENbCTBA, MPU
KOTOPBIX OHO COBEpILEHO, COOJIOACHHE TOCYAapCTBEHHBIM CIIYKAlllUM JPYTUX
OTpaHUYEHUI W 3ampeToB, TPEOOBAHMN O MPEJOTBPAIICHUN WIM 00 YyperyJnpOBaHUU
KOH(JIMKTa MHTEPECOB M MCIOJHEHHE WM OOS3aHHOCTEH, YCTAHOBJIEHHBIX B LIEJSAX
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IIPOTUBOJECHCTBHS KOPPYIILIMU, a TaKXKe IPEALIECTBYIOIIME PE3YJIbTAThl UCIIOIHEHUS
rOCy/IapCTBEHHBIM CIIy>KAILUM CBOUX JIOJKHOCTHBIX 00S3aHHOCTEH.

B ciydae ycTaHOBIEHHUS NMPU3HAKOB JUCLMIUIMHAPHOIO MpOCTynKa Ju0o0 (akra
COBEPULICHUS TOCYJAPCTBEHHBIM CIY)KAIIMM JEAHUS, COIAEPXKALIEr0 MPU3HAKU
aAMUHHACTPATUBHOTO IIPAaBOHAPYIIEHUS WM COCTaBa INPECTYIUIEHUS, JaHHAsS
uHbOpMaIUs MPEACTABISAETCS PYKOBOJUTENIO TOCYJapCTBEHHOTO OpraHa JJis pelIeHHs
BOIpOCa O MPOBEACHUH CITyKeOHOI MPOBEPKHM M MPUMEHEHUU MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMATHBHBIMU ITpaBOBbIMM akTamu Poccuiickon denepannu,
1100 mepeaaeTcs B MPaBOOXpaHUTENbHbBIE OPTaHbl MO MOABEIOMCTBEHHOCTH.



